GATS the wrong framework through which to liberalize tourism
Dear friends and colleagues,

On 22 and 23 March 2004, the World Tourism Organization (WTO-OMT) in cooperation with the World Trade Organization (WTO-OMT) and the United Nations Conference on Trade and Development (UNCTAD) organized an international symposium that sought to assist governments and tourism companies in taking part in the ongoing process of the liberalization in the tourism sector. The event was to particularly review the status of tourism services in the General Agreement on Trade in Services (GATS) and the Doha Development Agenda in the aftermath of the inconclusive 5th Ministerial Conference held in Cancun, Mexico, in September 2003. 

The symposium was attended by officials of national tourism authorities, tourism trade and private sector representatives, trade negotiators as well as other officials and experts focusing on trade-related issues. In addition, civil society organizations had the opportunity to raise some of the critical issues in relation to the liberalization of trade in tourism services.

In this Clearinghouse, I’m pleased to share with you the Policy Briefing Paper that K.T. Suresh, the director of the Bangalore-based NGO EQUATIONS, presented at the WTO-OMT symposium. Largely drawing from experiences in India, the paper argues that the GATS is a “wrong framework” as it may prevent the necessary regulation of the tourism industry and it places no value on local democracy and the implementation of public interest objectives.

For information and comments, K.T. Suresh can be contacted at suresh@equitabletourism.org .  

Yours truly,

Anita Pleumarom

Tourism Investigation & Monitoring Team (tim-team)

--------------------------------------

EQUATIONS Policy Briefing presented by K.T. Suresh at the World Tourism Organisation’s (WTO-OMT) International Symposium on Trade in Tourism Services, Madrid, March 2004

WHY THE GATS IS A WRONG FRAMEWORK THROUGH WHICH TO LIBERALISE TOURISM 

Introduction:  
Earlier, global trade rules were designed to enhance trade in goods and therefore focused on the lowering of tariff and quotas. But with the emergence of the World Trade Organisation (WTO-OMC) in 1995 this changed; new trade agreements like the General Agreement on Trade in Services (GATS) now encompass a wide range of diverse services sectors and tourism services is a prominent sector in the ongoing negotiations at the WTO-OMC headquarters in Geneva. In tourism the GATS aims to provide, under neo-liberal trade rules that are legally enforceable, a level playing field for big tourism providers from developed countries so they can have equal access to natural resources and investment opportunities both within countries and across borders.   

The ongoing GATS 2000 negotiations have received their fair share of scrutiny by public interest groups. UN bodies such as the United Nations High Commissioner for Human Rights and parliamentarians cutting across North-South divisions have also come out strongly against the GATS. If one looks at some of the recent statements of developing countries both in the context of the market access phase as well as rule-making negotiations it is clear that they are no longer hung-ho about increasing their commitments in the services sector. It is now well accepted even in WTO circles that there is clearly insufficient momentum on GATS to end the negotiations by the Doha deadline of January 2005.   

While civil society concerns surrounding basic services in the GATS pertain to issues such as the undermining of public interest regulations (for e.g. ensuring that water supply remains in public hands) and fear of huge private providers, in tourism civil society concerns are less dramatic but, arguably, as important. In several developing countries there is a clear lack of understanding of the sector itself by policymakers. This has led to both lack of adequate regulatory frameworks and violations of those in place. It is in this context that present proposals in the GATS, from developed countries asking for across the board unlimited commitments, should be analysed.  

Inadequate regulatory frameworks:
Take the example of Goa, a small coastal state in the west coast of India, which is a popular beach tourism destination that drew both domestic and foreign tourists to its relatively pristine beaches. Prodded on by a myopic tourism ministry service providers rushed in to meet the demand leading to tourism development beyond the ecological carrying capacity of the region. Needs of tourists and the local populace have often come into conflict over access to local resources such as beach space and drinking water. The history of tourism related infrastructure in Goa is replete with documented cases of regulatory failure. The coastal regulation zone notification, a law (notified by the Indian central ministry of environment and forests) that bars construction in stipulated zones based on their proximity to the high tide line, has often been a casualty. The numerous violations of the CRZ by the tourism industry in Goa and elsewhere have shown how implementing zoning regulations is fraught with difficulties because of the ambiguities of ruling what areas fall under different zoning rules. There is a pertinent case for strengthening this regulation to protect the coastal ecology from further tourism and related development.  

Resorts and related infrastructure like roads and electricity generation plants consume huge amounts of energy, water and generate pollution and wastes often in ecologically fragile destinations that are unsuited to deal with such impacts. The inadequate understanding of tourism in the list of projects requiring environmental clearance in the Environmental Impact Assessment (EIA) Notification of 1994 is again a case of the regulators being institutionally challenged.   

Tourism in India is concentrated around eco-sensitive areas and a bound market access and national treatment commitment will accentuate the problems states like Goa face from excessive tourism. It will also lead to a dangerous ‘environment policy freeze’ where governments hands could be tied from enacting laws to limit tourism development in such areas.   

Following the 73 and 74 amendments to the Indian constitution, local bodies have been given the mandate to determine developmental processes, which includes the provision of water and regulating developmental processes like Tourism. The challenge for local governments grappling with providing universal access to water or the varied impacts of tourism is to devise more effective regulations to implement desired public interest objectives. The GATS centralises decision-making and attempts to create a predictable harmonised deregulatory climate for service providers. It places no value on local democracy. 

Incomplete rule making:

The WTO-GATS regime has two very important and critical shortcomings: one, which I will not elaborate on, is that it reflects more the interests and concerns of richer countries and their private services companies. This fact was underscored in the recently published report of the ILO’s commission on the Social Dimensions of Globalisation. The second, on which sadly there is very little attention, is that the GATS framework is still incomplete, leaving several important dimensions unsettled. The meaning of a number of key GATS terms needs to be clarified before developing countries can take informed decisions while bringing their tourism sectors under the ambit of GATS clauses.  For example, the text does not provide clarity on several key terms that could be the subject of arbitration.  The disciplines on domestic regulation aim to ensure that regulations are “not [more] burdensome than necessary”.  What is “more burdensome than necessary” is vague; similarly, the issue of national treatment to “like providers” does not specify what a “like provider” is. In the context of tourism applying broad understandings for like providers can have serious implications on public interest and environmental policy making. In the case of tourism different types of tourism providers may deserve different treatment for environmental and other legitimate policy objectives. For example governments may decide to provide concessions to hotels that employ local people and source local raw materials and contribute to conservation related activities. Or for example to prevent further damage to the environment a host country may impose restrictions or seek to impose higher standards for foreign tourism providers.

There are several such areas where these clauses could be interpreted broadly by dispute settlement panels.  Furthermore, as disciplines are currently being formulated on domestic regulation, it is unclear as to whether they will apply horizontally or to specific sectors.  In this ambiguous scenario it is advisable for negotiators to exercise utmost caution while making commitments.  Ambiguity also extends to the clauses that deem the GATS a development friendly agreement.  Article IV remains vague and the compressed timetable for commitments pays scant regard to the development priorities of developing countries.  

Loss of local government control:

As tourism is often very regionally specific, it is optimal that the representative governments of the area effectively enforce planning, regulating and monitoring of tourism projects. Several national legislations and international instruments such as the Convention on Biological Diversity (CBD) explicitly recognise the need for decentralised tourism planning. It is well recognised that the GATS will intrude into these democratic spaces. Despite this, local and regional governments are unaware of the commitments that their trade bureaucracies are inking in Geneva. Given the complicated nature of tourism and the vast array of potential effects it has, as well as the diversity that exists in terms of tourist destinations in several countries and corresponding policy requirements, it is not possible to apply a uniform policy under GATS rules.

Race to the bottom in environmental and developmental standards: 

If countries commit tourism services under proposed GATS rules any federal, state or local regulation governing the tourism sector, such as those designed to protect the environment, provide local jobs, as well as those that favour locally owned enterprises, could be challenged as “barriers to trade.” While in other sectors these laws may be protectionist in nature, in tourism they often serve as useful instruments to achieve legitimate social and environmental goals. Local governments would be faced with the difficult task of demonstrating that such policies were necessary, and that no other less trade-restrictive measure could be taken to accomplish the same objective, in order to maintain it. 

The GATS is a one-way street:

Under GATS rules, if a government wants to introduce new environmental regulations or wants to take back a concession given to a foreign tourism provider it should not only compensate the affected company but also compensate all potentially affected trading partners for their tourism companies lost business opportunities. This ratchet clause in the GATS is geared toward locking-in commitments and preventing local governments from exercising their democratic rights.   

It should be clearly understood that policy autonomy is what is being sacrificed with commitments in the new round. The need for policy autonomy in tourism is well recognised in international fora like the Convention on Biological Diversity and the UN Commission on Sustainable Development. We believe that the WTO-OMT should partner with organisations such as the UNCTAD in providing developing countries with correct information on the impacts of unlimited commitments.  This meeting hosted by the OMT provides an opportunity for tourism experts gathered here to take clear and visible steps to clarify the potentially negative implications of the GATS 2000 negotiations on sustainable tourism policies.
--------------------------------

NOTE: The articles introduced in this Clearinghouse do not necessarily represent the views of the Tourism Investigation & Monitoring Team (tim-team).

