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WIPO resumes debate on how to treat Development Agenda

Geneva, 21 June (Sangeeta Shashikant) -- The World Intellectual Property

Organisation (WIPO) resumed discussion on the initiative by developing

countries on establishing a Development Agenda in WIPO, with disagreement on

how and where to conduct future discussions on the initiative.

The second session of the Inter-sessional Intergovernmental Meeting (IIM) on

the Development Agenda started Monday with the introduction of three new

proposals.

It soon became clear that there were differences along mainly North-South

lines on how discussion on the initiative should proceed. The main

proponents of the Development Agenda and several other developing countries

were in favour of a proposal submitted by Brazil on behalf of the Friends of

Development (FOD) to organize discussions at the IIM in a more structured

manner so that clear recommendations can be presented to the WIPO General

Assembly later this year.

However, other member states, particularly from the developed countries,

were of the view that the WIPO's Permanent Committee on Cooperation for

Development Related to Intellectual Property (PCIPD) would be an appropriate

forum for discussions.

This is opposed by the FOD group as it prefers the initiative to come under

a more direct oversight of the General Assembly, which would give it a

higher visibility and priority. The proponents of the Development Agenda

fear their initiative would be marginalized if their issue is shunted off to

a subsidiary body (the PCIPD) which up to now has mainly dealt with

technical assistance and has a low profile.

The first IIM was held on 11-13 April and a third session will be in July.

The IIM process was mandated by the WIPO General Assembly last October to

carry the Development Agenda initiative forward. The Assembly will receive a

report from the IIM on future work on the Development Agenda.

The first IIM mainly discussed a 30-page paper by Brazil of behalf of the

FOD Group (comprising Argentina, Bolivia, Brazil, Cuba, Egypt, Ecuador,

Dominican Republic, Iran, Kenya, Peru, Sierra Leone, South Africa, Tanzania

and Venezuela).

Its four main proposals are a review of the mandate and governance of WIPO,

promotion of pro-development norm-setting in WIPO, establishing principles

and guidelines for WIPO's technical assistance (TA), and guidelines for

future work on technology transfer and related competition policies. Other

proposals discussed at the first IIM were from the UK, US and Mexico.

At the current session, new proposals were submitted by Bahrain, the UK and

Brazil. Bahrain's proposal was also co-sponsored by Jordan, Lebanon, UAE,

Qatar, Yemen, Oman, Saudi Arabia, Syria, Libya and Kuwait.

The paper by Bahrain stresses the importance of IP and the role of WIPO in

supporting developing countries. It proposed requiring WIPO to prepare

studies on IP to demonstrate the economic, social and cultural impact of the

use of IP systems in member states, and prepare data on TA given, and

increasing financial resources for TA.

The paper supported the US proposal on a Partnership program in WIPO, and

proposed that WIPO assist developing countries in commercializing their

creations and the establishment of a voluntary fund to support the private

sector in developing countries.

The UK's proposal is to invigorate the PCIPD. It states the Secretariat has

confirmed that the committee has a broad mandate and thus it is the ideal

forum to consider the full range of IP and development issues which are

"wide ranging" and "complex". It was open for suggestions on the substance

of discussion and to changing the current name of the committee.

Brazil on behalf of the FOD submitted a proposal, "Work Programme for a

Structured and Focused Debate on Proposals by Member States" aimed at

organizing the debate on the different issues that have been presented to

the IIM.

The 2nd IIM should go beyond a general debate by organizing its discussions

in a more structured way on the operative aspects of the proposals. "By the

end of the 3rd IIM, Member States should be in a position to prepare

adequate recommendations to the General Assembly".

The paper provides a "Checklist of Proposals by Member States on the

Establishment of a WIPO Development Agenda". It identifies four main themes

for discussions - Norm setting in WIPO; Review of WIPO's mandate and

Governance; TA and Capacity Building; and Technology Development, Access to

Knowledge, Technology Transfer and Related Competition Policies.

The first theme (norm setting) should include principles and guidelines for

norm setting in WIPO; proposal to undertake "Development Impact Assessments"

with respect to Norm setting activities (proposed and existing); and public

hearings prior to the initiation of any norm setting activities.

The second theme on WIPO's mandate would consider options to bring the WIPO

Convention in line with the UN mandate, the establishment of an Independent

Evaluation and Research Office and measures to ensure greater transparency

and inclusion in WIPO's work including greater participation by Civil

Society and Public Interest Groups.

Discussions under the third theme on TA would include proposals by the UK,

US, Bahrain, Mexico and FOD. These include principles and guidelines for the

provision of development oriented TA; improving information sharing on TA

(through databases, a webpage and a WIPO partnership office) and a proposal

to separate the WIPO secretariat's TA functions from its norm setting

functions. Others are a code of ethics for TA staff and consultants and a

proposal to develop indicators and benchmarks for the evaluation of WIPO's

TA, proposals to reinvigorate the PCIPD and to increase WIPO's TA funding.

The final theme would cover proposals on a WIPO Standing Committee on

Intellectual Property and Technology Transfer and a Work Programme on issues

related to Competition policies, and a Treaty on Access to Knowledge and

Technology.

The Czech Republic on behalf of Central Europe and Baltic states said that

development has always been part of WIPO activities. It supported the UK

proposal that present WIPO bodies deal with the issue.

Italy on behalf of Group B said that it was important to reiterate the

importance of IP as a tool for growth. Supporting the UK proposal, Italy

said that the PCIPD is the appropriate body for future debate on IP and

development.

India supported Brazil and suggested a fifth theme on the appropriate

committee or committees to address the issues. It said that capacity

building may be discussed in the PCIPD framework. The issue of norm setting

should be discussed in the different relevant committees. Chile supported

Brazil and India.

Switzerland supported Italy and the UK proposal. On WIPO's mandate, it did

not think this should be changed. Luxembourg on behalf of EU, the US, Korea,

and Russia were also supportive of UK's proposal.

The US said that it did not believe that the UN needs another general body

on development. WIPO's current legal framework provides ample room to

address the development aspects of IP. Its proposal is not just about TA but

also about the strategic use of IP to meet the needs of member states.

Thailand on behalf of ASEAN said that development has always been an

important aspect of WIPO. It also said that it believed that the Development

Agenda initiative of WIPO is an opportunity to strengthen its role of

development.

Morocco on behalf of the African Group referred to the strong political

signal by G77 leaders at the recent Second South Summit in Doha where WIPO

was called on "as a UN Agency, to include in all its future plans and

activities including legal advice a development dimension that includes

promoting development and access to knowledge for all, pro-development

norm-setting, establishing development friendly principles and guidelines

for the provisions of technical assistance and the transfer and

dissemination of technology."

Morocco welcomed the Brazil plan of action. TA should include other aspects

such as full utilization of flexibilities in international agreements.

Assistance must be based on the needs of recipient countries. Morocco was

also supported by Benin on behalf of the LDCs.

The WIPO Secretariat made a statement to clarify some issues. It said the

policy framework recognizes the need for an IP culture that is suitable to

the needs of countries. It is up to member states to reject in whole or in

part the advice given.

The legal advice provided to member states has been on a bilateral and

confidential basis. WIPO's role has not been to protect IP nor to increase

protection where it is not useful or necessary. It added that no country is

obliged to sign up to any treaty or norm that is not in its national

interest. The interest of relevant stakeholders and interest groups are

taken into account.

In norm setting exercises, all relevant voices are heard. The technical

cooperation is focused on supporting developing countries. The secretariat

works on the basis that there is no one size fits all model. It spoke on its

activities to strengthen transfer of technology and encourage NGO

participation. WIPO is a member driven organization where member states give

direction.

South Africa supported Brazil and Morocco. The FOD proposal was cross

cutting and not limited to technical assistance. It did not think this

comprehensive work should be dealt with in PCIPD. The Development Agenda

initiative cannot be limited or contained. All WIPO bodies are expected to

contribute to the realization of the development dimension.

It expected a comprehensive approach under a single negotiating framework

will be found.

Pakistan said the core issue is to ensure policy space in the IP system.

This would accommodate specific developmental needs of member states at

varying levels of development. It wanted a compilation of specific proposals

in three clusters: development impact assessments of normative activities;

enhanced flexibilities and greater "balance" within the IP system so as to

ensure the attainment of developmental objectives; and technical

cooperation.

Egypt referred to the 16 June Plan of Action adopted by the Second South

Summit which explicitly called on WIPO to integrate the development

dimension in its activities. It said the leaders further committed

themselves "to enhance the development dimension of the international

intellectual property rights system, taking into account the different

levels of development of developing countries with a view to ensuring

affordable access to necessary basic products, including medicines and

educational tools and software, the transfer of knowledge, the promotion of

research and stimulation of innovation and creativity."

Egypt said the strong message emanating from the Second South Summit is a

clear reflection of "our sincere concerns and strong determination that in

the reform of the United Nations, WIPO is not and should not be an

exception."

On the Bahrain paper, Egypt said that its TA proposals were worth

considering. Egypt added that if WIPO adequately integrates the development

dimension in its activities, "we do not believe that the leaders of Bahrain,

Qatar, Lebanon and all other leaders of the G77 would have been keen to

insert in the Summit Plan of Action such an explicit, clear and strong call

on WIPO."

India also recalled the Second South Summit declaration that WIPO should

integrate into its activities the development dimension. India said the

focus of discussion should be on norm setting in WIPO, its governance

structure, TA, access to knowledge, technology transfer and related

competition policies. "We should ensure that these issues are addressed in

the relevant and appropriate bodies of WIPO", it said.

India pointed to some proposals that merited attention. The WIPO's Committee

on Patents could identify a more constructive role for WIPO to address the

growing concerns over poor patents quality, appropriate implementation of

paragraph 4 of the Doha Declaration on TRIPS and Public Health, and review

implementation of Article 40 of TRIPS regarding control of anti-competitive

practices.

Other issues that merit attention include the issue on misappropriation of

Genetic Resources and associated traditional knowledge, and discussion in

the Standing Committee on Copyrights and Related Rights on the

implementation of TRIPS flexibilities that could protect the visually

impaired, libraries, educators, essential limitations and exceptions and

access to essential knowledge goods.

It supported an independent WIPO Evaluation and Research Office, which could

analyse the impact of IP on development in different economies and help WIPO

develop policies in IP-norm setting negotiations. The officers should be

appointed by the General Assembly and its staff should not be eligible to be

employed in WIPO.

India said the approach (to the Development Agenda) should be towards

incorporating provisions recognizing the difference between developed and

developing countries in all norm-setting initiatives. These provisions

should aim to recognize the objectives and principles of IP protection,

provide longer compliance period, promote transfer of technology, safeguard

the national implementation of IP rules, suppresses anti-competitive

practices, and generally ensure IP property rules are a coherent part of

broader development strategies. The standards of IP protection could differ

for developing and developed countries.

Wider participation of different stakeholders will provide a comprehensive

view and thus would lead to development of informed negotiations in the

larger interest of all countries.

India supported the establishment of a Standing Committee on IP and

Technology Transfer and a work programme on it. "We also support the

proposal to consider the elaboration of a Treaty on Access to Knowledge and

Technology. By moving along in this manner, India is confident that a

uni-dimensional approach which considers legal protection to IPRs as the

sole stimulant for creativity and wealth creation will give way to a more

truly development oriented IPR system which would adequately address the

concerns of the developed, developing, newly emerging economies as well as

the LDCs."

Argentina supported Brazil's proposal and wanted the discussion to shift to

considering the proposals point by point.

Canada reminded the meeting that it had proposed in the PCIPD meeting that

discussions could take place on particular themes - innovation, creativity

and economic growth; IP policy development and capacity building; and the

role of WIPO, the organization, its bodies and the Secretariat.

Canada said, "we need a structure that focuses on constructive debate, does

not prejudge the outcome and does not favor or disfavor any proposal in

future." Australia said that it supported the approach by Canada. +

