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NGOs raise concerns over proposed WIPO broadcast treaty

Geneva, 19 Nov (Kanaga Raja) -- Several members of a civil society coalition

expressed some serious concerns over a proposed broadcast treaty being

discussed at the World Intellectual Property Organization (WIPO) on 17-19

November.

The civil society groups raised these concerns at a press briefing Friday as

the Standing Committee on Copyright and Related Rights of WIPO was

discussing a revised consolidated draft of a treaty on the protection of

broadcasting organizations.

Among the civil society organizations at the briefing were US-based Consumer

Project on Technology, the Union for the Public Domain, the Electronic

Frontier Foundation and the International Music Managers Forum.

The civil society groups objected to the fact that the treaty is not needed

to protect creative works since there is no evidence that the broadcasting

organizations face problems concerning the piracy of signals that cannot be

addressed under existing treaties and domestic laws.

The NGOs pointed out that creative works are already protected under the

Berne Convention, the TRIPS agreement, the WIPO Copyright Treaty and the

WIPO Performers and Phonograms Treaties.

"We must be clear that this proposed treaty is not designed to protect

creative works. It is designed to create new rights for broadcasters to

commercially exploit works that they did not create and do not own," the

groups said, adding that these rights will come at the expense of copyright

owners or the public domain.

The groups also argued that the treaty should not be extended to the

Internet, which is the best opportunity ever to provide more equal access to

knowledge. The proposal to create new and never tested rights for

web-casters are made by special interests who seek to claim ownership over

works that are now freely available, the civil society groups said.

The groups also said that the proposed treaty for broadcast and web-casting

organizations is taking up years of the Committee's time when there are more

pressing issues to address. While the Committee has spent many years

expanding the scope of property rights in knowledge, it has spent no time

addressing issues about access to knowledge, they said.

The WIPO Development Agenda calls for a new direction for WIPO and a new

treaty on Access to Knowledge, they added. WIPO must support development,

and access to knowledge and technology. WIPO must change its priorities. The

International Bureau (WIPO's secretariat) and several member states are

seeking to accelerate work on draft broadcast treaty while there are still

substantive provisions where there is no consensus as yet including the

inclusion of web-casting and objections from several countries such as

Brazil to the use of technological protection measures in Article 16 of the

treaty, the NGOs declared.

At the press briefing Friday, David Tannenbaum, Coordinator of Union for the

Public Domain, a public interest group, said that it is particularly

significant that the treaty is for the protection of broadcast

organizations, rather than a treaty for the protection of the public. If

broadcasters have their way at WIPO, they will win passage of a treaty that

will give them copyright-like controls over material they did not create,

but merely broadcast and that they would get these powers for up to 50

years.

Why should a UN agency be spending its time protecting one of the most

powerful industries in the world when there are other projects that it could

be working on, Tannenbaum asked.

The broadcasters have made the argument that they want protection because

they have made investments in the broadcast. Tannenbaum argued that the

broadcasters have not made a sufficient case that they will be undermined by

the new digital environment.

Of the 31 provisions in the treaty, all but one deal with rights and

monopoly privileges to broadcasters. Only one of these deal specifically

with rights guaranteed to consumers who need access to information - the

so-called limitations and exceptions clause.

This clause is the outcome of a proposal by Chile to address issues

concerning limitations and exceptions. There has been a dramatic increase in

the scope of ownership rights in knowledge goods and new efforts to increase

enforcement of these new rights.

Through the Internet, there has been an increase in cross-border trade in

knowledge goods and the producers of knowledge goods and the users of these

goods are poorly served by the current patchwork of exceptions, the NGOs

said. It is in this context that Chile has highlighted the concerns of the

visually impaired, libraries and educators.

The NGOs also argue that there is the very large issue of the relationship

between new technological protection measures (TPMs) and the ability of the

public to exercise or benefit from the limitations and exceptions that

promote access to knowledge or the control of anti-competitive practices.

Tannenbaum said that Chile's proposal was accepted by the Chair of the

Committee for inclusion on the agenda of the next Committee meeting.

Cory Doctorow of the Electronic Frontier Foundation said that the gravest

danger in the proposed broadcast treaty are Articles 16 and 17 relating to

the circumvention of effective technological measures that are used by

broadcasting organizations. It applies to those who try to decrypt an

encrypted program-carrying signal and its other related activities.

He said that as proposed in the treaty, a TPM regime makes it a crime to

tell someone how to break a lock even if the reason they are breaking the

lock is otherwise lawful.

He referred to instances where researchers who tell people how these locks

work at technical conferences have been jailed. There was also the

criminalizing of mathematicians for describing the failings in these

systems.

With respect to arguments put forward that developing countries' economies

would get a boost if developing country broadcasters sign on to the treaty,

Tannenbaum said that a number of countries including India, Brazil and Chile

have argued that this was not the case.

Doctorow added that developing country broadcasters are being sold the

argument that more protection is better than less protection. +

