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Brazil disassociates from WIPO regional meet on broadcasting

Geneva, 15 July (Sangeeta Shashikant) -- Brazil has criticised the International Bureau (IB) of the World Intellectual Property Organization (WIPO) in a note verbale for the manner in which it convened consultations to encourage a "regional consensus" on the Protection of Broadcasting Organizations.

The note verbale, which was sent by the Permanent Mission of Brazil in Geneva to the WIPO secretariat on 1 July 2005, also in advance disassociated itself from outcomes that would emerge from the WIPO Regional Consultation Meeting for Latin America and the Caribbean on the Protection of Broadcasting Organizations, which took place in Cartagena, Colombia, from 4- 6 July 2005.

An invitation was sent by the IB to Dr. Octavio Carlos Afonso dos Santos, Copyright Manager at the Ministry of Culture of Brazil, to participate in the consultations in his personal capacity. He was the only Brazilian invited to attend the Regional Consultations.

The note stated that Dr. Octavio would not be able to attend the consultations because of "health reasons". It expressed the reservations of the Permanent Mission of Brazil that invitations to the consultations were issued to "official government representatives to participate in their 'personal capacity'", in a consultation meeting meant to "encourage a regional consensus on ongoing work relating to the possible negotiation of a multilateral treaty."

It further stated that "the Government of Brazil was not invited to participate in the regional consultations through conventional diplomatic channels."

The Mission in the note also communicated that "it regrets, equally, the lack of transparency with which the consultations have been organized, including the fact that the agenda and program of work of the meeting have not been made available."

The note also stated that "the Government of Brazil does not consider itself to be a participant in the consultations and will not be bound by their outcome.

Brazil will

not associate itself with any documents that may be adopted by the meeting."

Brazil, at the last meeting of the Standing Committee on Copyright and Related Rights (SCCR) held from 17-19 November 2004, together with some other developing countries - Argentina, Chile, Honduras, India, and Iran - opposed the emphasis in the Chairman's recommendations on regional consultations "as requested by Member states", as part of the next steps forward for discussions on the proposed broadcasting treaty, which is the subject of much controversy in WIPO.

Brazil had argued that there had been no such request by Member states.

The proposed treaty aims to extend new rights to broadcasting organisations, adding to a range of rights already granted to broadcasters by existing treaties (in particular, the Rome Convention on the Protection of Performers, Producers of Phonograms and Broadcasting Organisations, the WIPO Performance and Phonograms Treaty (WPPT), the WIPO Copyright Treaty (WCT) and the TRIPS Agreement).

The treaty would give broadcasters, cablecasters, and webcasters a range of new rights, and substantially expand both the scope and duration of currently recognised rights for broadcasting organisations.

Brazil's proposal during the SCCR for "open-ended, inter-sessional"

consultations as

a step forward was not incorporated in the Chairman's recommendations. Both Brazil and India cautioned that the outcome of the meetings must be led by the Committee Members. Brazil insisted that the process remain "Member-driven", and that "any decisions on future work with respect to this process must be accepted by this Committee."

There had been a general feeling among several delegations that "regional consultations" would be used as a tool by proponents of a broadcasting treaty to garner support for the treaty and to isolate those countries expressing caution.

A similar scenario but about another issue of importance to developed countries, i. e.

patent harmonization, took place in February this year when the WIPO Director General Dr Kamil Idris had also arranged for an informal consultation meeting in Casablanca to discuss the future work of the Standing Committee on Patents.

The

composition of invitees to the Casablanca meeting was also criticized as being not balanced, as only a few countries were invited; organizations not part of WIPO were included (though many members were not); and individuals were invited in their personal capacity.

Many developing countries including Brazil had criticised the Secretariat for organizing such a non-inclusive consultation as well as the content of the Chairman's summary that arose from the meeting.

Despite the criticisms from members about the holding of such informal consultations, the regional meeting on broadcasting, where selected participants were invited in their personal capacity, was held in Cartagena.

Most Latin American missions were not formally informed about the consultation, said a delegate. Invitations were sent to specific participants from the copyright offices, inviting them in their personal capacity. The delegate also said that noting the dissatisfaction among delegates about the way the regional consultation was being organized, Rita Hayes, the Deputy Director in charge of Copyright and Related Rights in WIPO, convened a meeting in Geneva.

During this meeting, Argentina, Chile and Brazil informed her that their missions had not been formally informed about the regional consultations and that there was no agenda or any information available on the website about this meeting. Rita Hayes defended her division and said that information about the meeting was made available.

According to a delegate, some missions have also not been able to obtain from the Secretariat "Conclusions" of all the regional consultations on the protection of broadcasting organizations held so far.

The first regional consultation was held in Rabat, Morocco on 11-13 May for the Arab countries. A separate consultation was held for the rest of the African countries in Nairobi, Kenya on 17- 19 May. A regional consultation for Caucasian, Central Asian and Eastern European countries was held in Moscow, Russia on 8-10 June.

Two more consultations are planned. One will be for the Central European and Baltic states in Bucharest, Romania (18-20 July), and another for Asia-Pacific countries in Manila, the Philippines (27-29 July).
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