South-North Development Monitor (SUNS) #7401 Monday 2 July 2012

Human Rights Council debates situation in Syria

Geneva, 29 Jun (Kanaga Raja) -- The United Nations Human Rights Council on 27 June held a debate on the human rights situation in Syria, during which, amongst others, it heard a briefing from the Deputy Joint Special Envoy of the UN and the League of Arab States on Syria, and held a dialogue with the Independent International Commission of Inquiry on Syria.

 

The debate comes just as the "Action Group for Syria" will be convening at the Ministerial level at the UN here on Saturday, 30 June. A preparatory meeting of the Action Group is scheduled to take place on Friday, 29 June, at the level of senior officials.

 

The Human Rights Council is currently holding its twentieth regular session from 18 June to 6 July.

 

In a statement issued on 27 June, Mr Kofi Annan, the Joint Special Envoy of the UN and the League of Arab States on Syria, said that he had sent out invitations to the Foreign Ministers of the five permanent members of the Security Council - China, France, the Russian Federation, the United Kingdom and the United States, as well as Turkey.

 

Invitations had also gone out to the Secretaries-General of the UN and the League of Arab States, and to the High Representative of the European Union for Foreign Affairs and Security Policy.

 

According to the statement, also invited are the Foreign Ministers of Iraq, as Chair of the Summit of the League of Arab States; Kuwait, as Chair of the Council of Foreign Ministers of the League of Arab States; and Qatar, as Chair of the Follow-up Committee on Syria of the League of Arab States.

 

(It appears that Iran has not been invited to this meeting, despite Mr Annan, speaking at a press conference here on 22 June, saying that he believed that Iran should be part of the solution.)

 

According to Mr Annan in his statement on 27 June, the objectives of the Action Group for Syria are to identify steps and measures to secure full implementation of the six-point plan and Security Council resolutions 2042 and 2043, including an immediate cessation of violence in all its forms.

 

The Action Group for Syria should also agree on guidelines and principles for a Syrian-led political transition that meets the legitimate aspirations of the Syrian people; and agree on actions that will make these objectives a reality on the ground, said the statement.

 

"I look forward to a productive meeting this weekend, where we can all agree on concrete actions to end the cycle of violence and bring peace and stability to the Syrian people," said Mr Annan.

 

In his briefing at the Human Rights Council session on 27 June, the Deputy Joint Special Envoy for Syria, Jean-Marie Guehenno, said that at the core of the Syrian crisis are egregious violations of human rights; and the escalating violence that has unfolded in the last fifteen months has only increased the threat to human rights, as is often the case when the absence of a political perspective turns into violent confrontation.

 

He said that based on actions observed by UNSMIS (UN Supervision Mission in Syria) over the past few weeks, Government forces appear to be seeking the military defeat of the Free Syrian Army. UNSMIS reported that the Government has been engaged in a major coordinated effort to reclaim urban centres hitherto under opposition control, increasingly directed at larger towns, using a combination of helicopters, armoured units, artillery, and infantry, supplemented by militia forces.

 

He added that the armed opposition elements have also increased the tempo of their military operations in support of their goals. This has been realised through increased attacks on government installations and senior military officers, and an increase in asymmetric actions including assassinations and use of Improvised Explosive Devices causing both Syrian military and civilian casualties.

 

The Deputy Joint Special Envoy noted that as the Joint Special Envoy (Mr Annan) told the General Assembly and the Security Council on 7 June, the six-point plan is clearly not being implemented. There is no cessation of violence, and human rights, which figure prominently in Mr Annan's six-point plan, are violated: people continue to be arbitrarily detained, and more are rounded up by the day. In such a context, there is no political space that would allow for meaningful political dialogue.

 

Also speaking at the session, Mr Paulo Pinheiro, Chair of the Commission of Inquiry on Syria, said that gross violations of human rights are occurring regularly in the context of increasingly militarised fighting, which - in some areas - bears the characteristics of "a non-international armed conflict".

 

Whereas the Government had initially responded to demonstrations with security forces, the violence soon evolved into fighting between its army together with pro-Government militias, and anti-Government armed groups, he added.

 

"Despite the commitment to a ‘cessation of armed violence' under the Joint Special Envoy's six-point plan, military engagements have escalated dramatically over the reporting period and have extended to other regions not previously involved," he noted.

 

Syrian Government forces have intensified their military operations against areas presumed to be strongholds of anti-Government armed groups or those supporting them. At the same time, the anti-Government armed groups, including those affiliated to the "Free Syrian Army" continued to engage with the Government's forces through direct combat, the increased use of Improvised Explosive Devices and attacks on military and security facilities, said Mr Pinheiro.

 

"In the last three months, hostilities by anti-Government armed groups have taken on more clearly the contours of an insurrection," Mr Pinheiro added.

 

The High Commissioner for Human Rights, Ms Navi Pillay, also presented a report on Syria by the UN Secretary-General.

 

At the Council session, Syria, speaking as a concerned country, said that national reconciliation could happen only when foreign powers stopped inciting violence. It objected to holding the debate and said that it would not participate in such a flagrantly politicised meeting.

 

The Council had before it the Oral Update of the Independent International Commission of Inquiry on Syria (A/HRC/20/CRP. 1).

 

The Independent International Commission of Inquiry (CoI) submitted the Update pursuant to Human Rights Council resolution 19/22 of 23 March 2012. The Update describes the findings of the CoI based on investigations into alleged human rights violations in the Syrian Arab Republic that have taken place since the CoI previous report dated 22 February 2012 (A/HRC/19/69).

 

On 1 June 2012, the Human Rights Council in special session adopted resolution A/HRC/RES/S-19/1 further mandating the CoI to urgently conduct a special inquiry into the events in Al-Houla.

 

According to the CoI report, the findings reported are based on three investigative missions conducted in March and in April, and on a third one that began in May and continues at the time of writing.

 

The CoI said it has recorded numerous casualties resulting from incidents across the country.

 

In line with its methodology, the CoI reported the deaths only of those persons about which it has first-hand information through individual interviews that its investigators conducted. In the CoI figures, no distinction is made between civilians and fighters. Injured persons are not included in the count of casualties. The CoI, through 383 interviews of victims and witnesses of events since its February 2012 report to 15 June 2012, was able to confirm 435 deaths.

 

Information provided by the Syrian Government concerning the number of deaths as a result of the unrest, indicates that by 27 April 2012 some 6,143 Syrian citizens had been killed. This number includes 3,211 civilians, 478 public order officers, 2,088 military personnel, 204 women and 56 children. Another 106 people were assassinated, according to the Government.

 

The Syrian Government supplemented these figures, according to which 804 persons were killed (both armed forces and civilians) in the period between 7 May and 4 June 2012.

 

The CoI said it is not in a position to confirm these figures. Other entities, in particular non-governmental organisations, are also counting casualties by employing a variety of methods. The number reported by these groups ranges from 13,000 to 17,000. These figures could not be confirmed by the CoI.

 

The CoI remained concerned by the displacement of civilian populations, both within the Syrian Arab Republic and across its international borders - numbers of refugees now reaching 92,000; the pillaging and burning of homes; the tightly controlled security environment resulting in restrictions on the fundamental freedoms of movement, speech and association; and the systematic denial, in some areas, of the basic requirements of human life such as food, water and medical care.

 

The OCHA (Office for the Coordination of Humanitarian Affairs) reports that 1.5 million people need humanitarian assistance in Syria, according to CoI.

 

(According to a 28 June press release of UNHCR - the UN Refugee Agency - UN humanitarian agencies and partner organisations have appealed for $193 million to help meet the needs of Syrian refugees in Jordan, Lebanon, Turkey and Iraq.)

 

In its overall conclusions, the CoI said that in the reporting period, the human rights situation in the Syrian Arab Republic has deteriorated rapidly.

 

"Gross violations of human rights are occurring in the context of increasingly militarised fighting. In some areas the fighting bears the characteristics of a non-international armed conflict. The violence has shifted dramatically from confrontations between protesters and the Government's security apparatus to fighting between its army - together with what appear to be pro-Government militias - and numerous anti-Government armed groups."

 

According to the CoI, the situation on the ground has dramatically changed in the last three months as the hostilities by anti-Government armed groups each day take on more clearly the contours of an insurrection.

 

"As a result of the estimated flow of new weapons and ammunitions, both to the Government forces and to the anti-Government armed groups, the situation risks becoming more aggravated in the coming months. The international community must not fail to implement a concerted effort to put an end to the violence," the CoI cautioned.

 

The CoI considered it has reasonable grounds to believe that Government forces and Shabbiha (pro-Government militias) have perpetrated unlawful killings, arbitrary arrests and detention and torture and other forms of ill-treatment. Particularly affected are children who continue to suffer in the context of the on-going events in the Syrian Arab Republic. Despite the difficulties in collecting evidence of sexual violence, interviews conducted by the Commission indicated that Government forces and Shabbiha have committed acts of sexual violence against men, women and children during the reporting period.

 

The CoI also considered it has reasonable grounds to believe that anti-Government armed groups have extra-judicially executed captured members of the Government forces, Shabbiha, foreign fighters, supporters of the Government, suspected informers and/or collaborators. The Commission also found that anti-Government armed groups have tortured captured members of the Syrian security forces and/or their alleged supporters and abducted civilians and members of Government forces, usually to facilitate prisoner exchanges.

 

The CoI is especially concerned by reports that anti-Government armed groups have been using children as medical porters, messengers and cooks, exposing them to risk of death and injury.

 

There have been a number of incidents, including attacks on United Nations staff operating inside the Syrian Arab Republic, attacks on religious buildings and the series of explosions, where the CoI was unable to determine the perpetrators. The CoI investigations are on-going.

 

According to the Update report, the CoI, in accordance with its mandate, continues to document human rights violations committed by all parties without distinction. The CoI hopes that its work will help a future independent, impartial judicial body to ensure the accountability of those responsible for the violations recorded in its Reports and Updates.

 

"The cessation of hostilities is of paramount importance. Through hundreds of interviews, it is apparent that it is the civilian population, from various communities, who are suffering in this conflict, many losing their lives in the spiral of violence."

 

The CoI said it firmly believes that the Joint Special Envoy's Six-Point Plan, supported by UNSMIS, offers the best framework for a resolution of the conflict.

 

The CoI, cognizant of the rapidly deteriorating human rights situation, reaffirmed its belief that the further militarisation of the crisis will be catastrophic for the people and the territory of the Syrian Arab Republic and also for the entire region.

 

As stated in its previous reports, the Commission's view remains that the best solution is one of a negotiated settlement involving an inclusive dialogue among the parties.

 

With regards to the special inquiry into the events in Al-Houla, the CoI said that on 25 May 2012, amidst armed confrontations between Government and anti-Government armed forces in the town of Taldou, Homs Governorate, more than 100 people were allegedly killed. Although some were victims of armed clashes, the significant majority were reported to be women and children who had been deliberately killed in their homes.

 

Al-Houla refers to a group of towns located approximately 30 kilometres northwest of Homs. Its three main towns - Tal Addahab, Kafr Laha and Taldou - have a population exceeding 100,000 of which the majority is Sunni Muslim. The towns are ringed by Shia villages to the southeast, and Alawi villages to the southwest and the north.

 

The CoI noted that immediately after the incident, the Government of the Syrian Arab Republic announced the formation of a National Commission of Inquiry (inquiry), including membership from the Ministries of Defense, Interior and Justice. The Government's inquiry found that the Syrian Army defended itself from an attack by what it deemed "terrorists" (the term used in the Note Verbale), and that a number of its soldiers were killed in the clashes. The report acknowledged the deaths of civilians and describes the victims as peaceful families who had refused to rise up against the State or participate in demonstrations.

 

The CoI said it was unable to visit the site of the killing as it has yet to be afforded access to the country. This fact substantially hampered the investigation, and its findings should be viewed in that light. The evidence collected by the CoI indicates that in the 24-hour period beginning at noon on 25 May 2012, at least 100 people were killed in the town of Taldou.

 

Shortly after the Friday prayers, a demonstration took place near the town centre. The protestors appear to have been fired upon or shelled by Government forces. Either in retaliation, or in a pre-meditated attack, anti-Government armed groups, including the FSA (Free Syrian Army) present in Taldou, fired upon the security forces checkpoints, probably overrunning one or two of them. Several people were killed in these clashes or as a result of the shelling. According to multiple accounts, shelling by Government forces continued throughout the day.

 

In the late afternoon and evening of 25 May, at a minimum 50 civilians were killed, the bulk of those were members of the Abdulrazzak family. Another 13-15 members of the Al-Sayed family were killed later, probably after dark, although the precise timing for either killing could not be determined by the CoI.

 

The CoI received information that members of other families may have been killed, but the CoI was unable to verify these assertions. The victims were predominantly women and children, and most appear to have been killed in their homes. Evidence indicates they died by gunshots fired at close range to the upper body.

 

The CoI said it considered the information available to it on the killings in Al-Houla in an impartial manner and considered carefully the prevailing views on the party responsible, determining that three were most likely in light of the evidence.

 

First, it said that the perpetrators were Shabbiha or other local militia from neighbouring villages, possibly operating together with, or with the acquiescence of, the Government security forces; second, that the perpetrators were anti-Government forces seeking to escalate the conflict while punishing those that failed to support - or who actively opposed - the rebellion; or third, foreign groups with unknown affiliation.

 

With the available evidence, the CoI said it could not rule out any of these possibilities.

 

The Commission determined that while the anti-Government forces could access the Abdulrazzak crime scene despite the superior firing position of the Government, it would have been difficult (although not impossible) for them to access the Al-Sayed family site.

 

Thus, while the CoI could not rule out the possibility of anti-Government fighters being responsible for the killing, it was considered unlikely. The CoI could not rule out the possibility of the involvement of foreign groups with unknown affiliation.

 

The CoI said it is unable to determine the identity of the perpetrators at this time; nevertheless, the CoI considered that forces loyal to the Government may have been responsible for many of the deaths. The investigation will continue until the end of the CoI mandate.

 

The CoI reiterated that for it to conduct a thorough investigation, access to the territory of the Syrian Arab Republic is required. The killings in Al-Houla, like other alleged violations recorded by the CoI, require independent, impartial investigation which the CoI exists to provide.

 

The CoI considered that the investigation undertaken so far by the Government falls short of applicable international standards. The "UN Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions" require that the inquiry be independent, thorough, prompt and impartial.

 

Three of these four requirements have not been met, the CoI concluded. 
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