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                   9 October 2009

Differences over indigenous peoples’ rights and forest conversion in REDD-plus

Bangkok, 8 October (Josie Lee)--After two weeks of discussions on reducing emissions resulting from deforestation and forest degradation Parties seem no closer to a draft negotiating text. The key areas of contention in the text so far are on conversion of natural forests to other uses, and the rights of indigenous peoples.

The Ad-hoc Working Group on Long-term Cooperative Action has an informal sub-group working on paragraph 1(b)(iii) of the Bali Action Plan. The focus is on policy approaches and positive incentives on issues relating to Reducing Emissions from Deforestation and forest Degradation (REDD) in developing countries; and the role of conservation, sustainable management of forests and enhancement of forest carbon stocks in developing countries. Currently, only reforestation and afforestation activities are included as part of the Clean Development Mechanism (CDM) under the Kyoto Protocol. Avoided deforestation does not qualify under the CDM as defined now. 

The second week in the Bangkok talks that end today concentrated on developing a non-paper regarding the safeguard principles for an outcome on REDD-plus [as the scope of paragraph 1(b)(iii) is called]. After a number of contact group meetings and informal meetings the Parties could not agree on key language, inclusions and omissions in Non-Paper #18 (as of 8 August, 11:00 am). The consolidation of text seemed to be unsuccessful in incorporating all views.

Paraguay explained that in informal discussions about text on safeguard principles for indigenous peoples’ rights [paragraph 4 (e)] there was no opposition to mentioning indigenous or local people’s rights, but the detail regarding the reference was the main problem. Some Parties wanted indigenous peoples’ rights recognised in accordance with the United Nations Declaration on Rights of Indigenous Peoples (UNDRIP) and ‘full prior, and informed consent’. Others did not want such strong language on this.

Philippines said that we are disappointed with this text, and that collective indigenous peoples’ rights need to be recognised through reference to the UNDRIP. It argued that in talking about safeguards the word ‘ensure’ and not ‘promote’ should be used with regard to principles. It also said that it is enough to mention national sovereignty in just one part and not in many sections of the text. It asked that the text include the idea of protection from conversion of natural forests [paragraph 4 (f)], and that the recognition of rights for indigenous and local people to pursue ‘sustainable livelihoods’ in forests should be inserted in the text on environmental safeguards.

Support for inclusion of reference to the UNDRIP in the text was voiced by Bolivia, Venezuela, India, Mexico and Colombia.

Papua New Guinea questioned why full, prior and informed consent only applies to indigenous peoples in the text and not local peoples. It said that this is a problem.

Colombia went further to suggest that respecting indigenous peoples’ rights should be a guiding principle and not just a safeguard principle. It wanted to retain language on ‘respect’ for indigenous rights and supported Papua New Guinea’s intervention on rights of local communities. It asserted that effective participation text should be in all stages in REDD and that the text should say ‘free’ prior and informed consent, not ‘full’ prior and informed consent or could say both.

Indonesia also supported Papua New Guinea’s intervention saying it would have a problem if we separate the rights between indigenous and local people.

For Gabon a principle based approach to respecting indigenous people’s rights is one that accords with the law of the country. It explained that a concept of rights that provides specific rights to people is risky. In the same way we talk about the indigenous people of forests, what would we do if people of the oceans wanted specific rights to the oceans, and other peoples wanted specific rights to other areas? This would be a problem. 

On the issue of protection of natural forests from conversion, the Philippines intervention was supported by Bolivia, Switzerland, Brazil, Venezuela, India, Papua New Guinea and Mexico.

Brazil added that we need strong language, that is, we must ‘ensure’ no conversion of native forests. It added that sustainable management of forests is possible. It is not that you do not touch them, but rather that they cannot be converted. 

Democratic Republic of Congo also on behalf of Cameroon, Republic of Congo and Equatorial Guinea said that their countries were still heavily forested and that there is still rampant poverty. Thus they still need to have the sustainable exploitation of the forest to meet their people’s needs. They explained that 35% of their land mass had been protected, but outside of these areas they need to use forest for economic development, unless they get adequate compensation to protect them. They argued that reference to land conversion should not be returned to the text by countries that have already widely logged.

Liberia argued that while they were fully committed to REDD and support in principle the safeguards in the text, they stated that ‘two wrongs don’t make a right’ and thus they have national laws that they must oblige by, in respect to logging rights for companies. So it cannot be a Party to a convention that is not legal in its laws. It supports not converting land; however we need to find a way to right the wrong while respecting national laws. It needs to protect future business confidence. So countries need compensation and financing related to governance.

Switzerland expressed wariness about changing the word ‘promote’ to ‘ensure’ in the section.

Venezuela, Norway and Mexico responded by expressing support for the Philippines’ intervention that we need the word ‘ensure’ and not ‘promote’ in relation to conservation on biological diversity and other social and environmental benefits. 

Guyana explained that in informals the common threads on governance safeguards principles [paragraph 4 (c)] included keep them simple, that governance of forests and funding should be taken together, and respect for national legislation. 

On governance safeguards, Switzerland requested that it be changed from ‘transparent’ to ‘appropriate’ forest governance.

Papua New Guinea said that ‘governance’ is a loaded word, explaining that it does not want yet another governance stick being thrown at developing countries. They also explained that to deal with forest protection, we have to reach out of the forest and deal with underlying issues that cause unsustainable use of forests.

Colombia wanted inclusion of ‘emissions displacement’ in regard to ‘leakage’ issues [paragraph 4 (b)] (issues where protection of forests in one place displaces deforestation or degradation to another area). They also wanted strong language that national legislation should be ‘respected’.

Tanzania supported the Philippines’ intervention on insertion of the text ‘sustainable livelihoods’ but would also be happy with ‘sustainable economic activities’. In respect to governance, it wanted to delete the words ‘support mechanism’ and replace them with ‘financial support’.

At the end of the discussion, Venezuela stated that it did not want this as the starting text in Barcelona as the text doesn’t recognise indigenous rights adequately, or protect from land conversion. 

Ghana and Papua New Guinea responded that they believed that the contact group had made progress and did not want to revert to the previous information paper (INF1 – draft negotiating text) text. 

The sub-group Facilitator Mr. Tony la Vina concluded that discussions on this non-paper would continue at Barcelona, reiterating that everything in the text was bracketed, i.e. this is not yet negotiating text but a consolidated text on institutional arrangements and safeguards.

Work will continue in Barcelona.
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