722




TWN Bangkok Update No. 7
    



                   1 October 2009

Intense exchange between US and developing countries on mitigation

Bangkok, 1 October (Meena Raman) - While developing countries called for a strong international legal architecture to ensure comparability of efforts in mitigation between the United States and other developed countries that are Parties to the Kyoto Protocol, the US stressed the need for a national level approach at the Bangkok climate talks.

An intense exchange of views took place between the US and the developing countries in the contact group on mitigation by developed countries. 

A major point of contention during the session on 30 September was about how the comparability of efforts in mitigation efforts among all developed countries ought to be determined, since the US is not a Party to the Kyoto Protocol (KP).  Under the KP, developed country Parties are required to achieve quantified emission limitation and reduction commitments, which are determined through negotiations under the Protocol, so that the overall aggregate emission reductions are determined.  

While the G77 and China stressed the need for a legal form of comparability through a legal architecture to be developed, using the KP as the benchmark and basis of the comparability, the US stressed a national level approach.       

Following the long and intense exchange, Tuvalu said that there appeared to be two notions from the discussion. One is how Parties will compare with each other in some form and the other is of comparability in a legal form through a legal architecture, as proposed by the G77 and China. 

Tuvalu said that if the KP is not the benchmark, the option is that anything goes and Parties will have to re-invent the rules and develop new rules of comparability of efforts and this is a recipe for failure in Copenhagen.

Adrian Macey of New Zealand co-chaired the sub-group on mitigation commitments by developed countries under paragraph 1(b)(i) of the Bali Action Plan.   

Parties began by considering the reordered and consolidated version of the revised negotiating text. Macey suggested that the way to move forward was to look at the text in four blocks dealing with (i) national circumstances and comparability of efforts, (ii) mitigation commitments or actions, (iii) measurement, reporting and verification of commitments or actions, and (iv) the compliance regime.  

The EU said that that there was need for insight as to the actual level of ambition in mitigation of developed countries. Hence, Parties would benefit from discussions in the Kyoto Protocol on the efforts and contributions of developed country Parties. This would help to have insights and indication as to the level of ambition in the AWG-LCA.

Brazil speaking for the G77 and China said that the EU suggestion was interesting as there was need for a clear view of the level of ambition in mitigation of the developed countries as this was an important part of the comparability discussion.  

Tuvalu said that while there is value in the context of discussions on the level of ambition, it should be clear that paragraph 1(b)(i) should not be seen as a substitute for the work of the Ad-hoc Working Group on the Kyoto Protocol (AWGKP). The Kyoto Protocol should remain, although the AWGKP is not complete as one (UNFCCC) Party (the US) is not there. There was need for a bigger picture without prejudice to the legal form. 

Brazil for the G77 and China echoed the point of Tuvalu. While the issue of ambition was important, in no way should it create an alternative to the nature of the AWGKP.  The Group believes that there is need for a strong definition of comparability. 

On the mitigation commitments of developed country Parties and the comparability of efforts, the G77 and China proposal is in paragraph 4 (in page 65 of the reordering of the revised negotiating text, INF2) as follows -

“To enhance mitigation commitments under Article 4.2(a) and (b) of the Convention developed country Parties in Annex I of the Convention shall:

(a) in a context of enhanced implementation, adopt economy-wide quantified emission reduction commitments that are comparable, and that the commitments for the second commitment period under the Kyoto Protocol shall be the reference for enhanced commitments under paragraph 1(b)(i) of the Bali Action Plan;

(b) apply the concept of “nationally-appropriate” for Annex I countries in a compatible manner with economy-wide quantified emission reduction commitments for all Annex I Parties;

(c) recognizing that the concept of comparability is established under the Bali Action Plan and not in a process under the Kyoto Protocol, ensure that comparability among all Annex I Parties shall express itself in magnitude, form, and in compliance requirements.

Paragraph 5 which contains ideas from the proposals of various developing countries lists several criteria for comparability of efforts as follows -

[Comparability of mitigation efforts by [developed country Parties] [shall] [should] be ensured through

(a) [Their [[magnitude] [, using tonnes of CO2 eq as a unit of comparability] [level of mitigation ambition]];]

(b) [Their [[form[nature] and] legal effect];]

(b).1 A more robust and stricter compliance mechanism than that in the first commitment period of the KP, including increased caps for emission reductions for non compliant Parties within an agreed timeframe;

(c) [Consistency with [relevant provisions of the Kyoto Protocol [and] related decisions of the COP [and the Conference of the Parties serving as the meeting of the Parties to the Kyoto Protocol (CMP) applying to the first commitment period]], [including requirements for compliance, monitoring and enforcement];]

(d) [Time frames [commitment periods] and the application of the same base year established by the Kyoto Protocol.] ]

(e) [Magnitude, form and compliance requirements]

(f) [The extent to which they address their emission debt]

In addition, 3 alternative paragraphs are provided with various elements for such comparability. 

Brazil, referring to the co-facilitator's proposal in the reordered text (alternative 3 to paragraph 5) which refers to “similarities”, said that the Group felt that there is need for a much stronger reference to the Kyoto Protocol as the basis of comparability of action by all developed countries. 

The Group said that “similarities” has a lower level of stringency than “comparability”. There was need to establish the adequate strength of the comparability and it is not defined by one country with the contribution of others.  

Alternative 3 to paragraph 5 of the text reads as follows -

5.[Comparability of mitigation efforts by [developed country Parties] [shall] [should] be ensured through Alternative 3 to para 5 

[(a) Comparable emission reduction or limitation objectives, using economy-wide emission reduction/limitation targets under the Kyoto Protocol as a reference;

(b) Similar legal nature of commitments;

(c) Similar requirements for measurement, reporting and verification;

(d) Similar provisions for compliance. ]

Another contentious paragraph was paragraph 7 that provides a long list of factors that should be taken into account in assessing the comparability of efforts by developed country Parties which is comprised of ideas from both developed and developing countries. 

The EU said that an important notion is that there be dialogue about comparability. It did not think it useful to have concrete formulation and wordings in the text on comparability. 

The United States said that each country has to assess the comparability of its efforts. It is a function of variables, unique to Parties' own circumstances. For example, if there are concerns about a particular sector, prominence is given to that sector. It concurred with the EU that the list could be of use but not in this kind of a formal negotiation. It was more of a national question. However, it said that one option could be that there be no list at all and it is left blank.

India said that the comparability of effort is essential for objectivity and transparency.  The depth of Annex 1 emission cuts depends on the extent of the surplus atmospheric space that is available. Objective criteria require progressive movement and equal per capita allocation of the atmospheric space between developed and developing countries. Therefore, there is need for objective criteria. India referred to the submission of a proposal by a group of 37 countries in the AWGKP that called for at least a reduction of 40% of emissions by 2020 based on 1990 levels. 

South Africa said that comparability of effort is essential and the KP has to be the basis of reference. 

China said that KP should be seen as the basis of comparability in four pillars – in the comprehensiveness of the targets, the nature of the commitments which should be quantified and legally binding, the proximity of magnitude and intensity and the compliance, monitoring and verification mechanism which should be an international level assessment and not at the national level.

The US asked the question on how the KP served as a reference. Jonathan Pershing (the US lead negotiator) recalled the negotiations under the KP.  He said that what developed country Parties ended up doing was to come up with national recommendations and inscriptions of what their pledges were in terms of mitigation efforts. It is the same here under paragraph 1(b)(i). 

In response to India, the US said that comparability could provide for information on transparency. The US supports the need for transparency, (to be located) not in the comparability instrument but on how Parties understand the 'MRV' question (measurement, reporting and verification). Another possibility is on legal compliance. Instead of a centralised standard, we can look at the national compliance structures and could think about that regime for a national framework and structure, on which compliance issues are relevant. 

On the notion of a particular number (referring to mitigation targets) that would apply to every country, there is a range of numbers under the KP, for example, a 6-7% emissions reduction target. There is a price range on what it costs countries to do so and that is a divergent characteristic. A single numerical figure gives little insight into the performance of a country. How do we evaluate whether it is adequate and how whether it is found to be acceptable? Parties do so by the entry into force of the agreement. Having different criteria for different countries is the right approach. The listing is useful for the consideration of actions but is not a way forward in the agreement itself. 

Brazil in response to the US said that the KP numbers were the result of a process based on pledges. This was not the preferred solution by developing countries during the KP negotiations. Many countries, including Brazil presented objective criteria and the concept of historical responsibility was important, as is still. 

For the G77 and China, the comparability of effort should be solid and strong and part of the negotiated outcome, covering different aspects. The magnitude of the commitment is part of this. The magnitude must not be based on what countries are willing to pledge or some national estimation effort. It has to have criteria and historical responsibility is also a consideration. The magnitude of the numbers that result in the new second commitment period of the KP for developed country Parties in the KP along with non-KP Parties must generate a mitigation result and contribution that is at an adequate level of ambition. It is far beyond a simple process of what countries believe to be their number nationally.  

Another reference to the KP deals with the other aspect of the form i.e. in the same form, which is a quantified economy wide emissions reduction commitment. The KP is essential in a broad strong sense of comparability, jointly with historical responsibility and adequacy, with mid-term and long-term targets.

Tuvalu said that the US interprets the system to examine the compliance system in a national approach, to see if it is adequate. The compliance system is a significant sub-set of comparability.   An international agreement requires an international benchmark. That should be based on the KP. If we do not have the KP as a benchmark, the option is that anything goes and we re-invent the rules and develop new rules of comparability of efforts and this is a recipe for failure in Copenhagen.

In response to Brazil, the US said that the concerns of the G77 and China are about how to have relative confidence on what is being done. This can be addressed if the US has in its agreement 'MRV' language which will have some way to evaluate performance and binding obligations.  A country stating that it will do “x” is the nature of the bindingness and this would show up as the form of commitment. The decisions taken will be informed by the climate language. 

In response to Tuvalu, the US said that on the stringency of the effort and on how to measure, it would provide a snapshot with its own statistic for a long-term strategy and vision, with consistency over time and with a vision of significant deviation in emission reductions; 80% emission reductions (by 2050) is part of that and which the US will report on, against which its actions can be reviewed. 

Japan said that comparability is important to assess developed country commitments. It echoed the EU and said that the criteria set out in paragraph 7 are useful as a tool but are not necessary for a final text in Copenhagen.   
Australia supported the view of the EU and the US on the issue of comparability.  

The Co-Chair, Macey, said that the exchange on the substance had a number of common threads and divergences. Concepts were important on transparency and the strong link to ambition in mitigation. In terms of comparability and how it is framed, there were differences. The emphasis was on whether the assessment was from a national or international point of view. On how to take the text forward, this was a Party driven process and the discussion did clarify where the differences are. 
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