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North floats idea of new climate regime,

South warns this threatens Copenhagen outcome

Accra, 29 August (Meena Raman) -- Attempts by developed countries to amend the UN Framework Convention on Climate Change (UNFCCC) to impose new obligations on developing countries to undertake mitigation commitments in reducing greenhouse gas emissions are counter-productive to achieving a positive outcome at the climate talks in Copenhagen in 2009.  This warning was given by several developing countries in response to claims by some developed countries that the current discussions can lead to amendments to the Convention in which some developing countries have to undertake higher obligations.     
Developed countries for the first time made explicit their intention to explore amending the Convention and having a new Protocol (suggested by the European Union), and to differentiate developing countries so that those above a certain per capita income could take on new commitments on limiting greenhouse gas (GHG) emissions.

The G77 and China strongly responded that it was against attempts to discuss differentiation, which it said was against the mandate.  It warned against attempts to produce another Convention or changing annexes, which if done would change the whole basis of the principle of common but differentiated responsibilities.  This cannot be the basis for negotiations.  The discussions should stick to implementing the Convention, which is the mandate of the Bali Action Plan (BAP). Several developing counties and their other groupings spoke in the same vein. 

The discussions on mitigation took place in the contact group on mitigation, one of the three contact groups at the Accra meeting of the Ad hoc Working Group on Long-term Cooperation (AWG-LCA) under the UNFCCC.  The full name of the group is the contact group on enhanced action on mitigation and the associated enabling and supporting action on technology development and transfer and on the provision of financial resources and investment.

At this contact group, the developed and developing countries had clashed especially over the issue of  whether there should be ‘differentiation' of developing countries in undertaking mitigation actions in the first day of the group’s meeting on 23 August (See TWN Accra News Update No. 5).

The clash over differentiation continued and intensified in the group’s meeting on 25 and 26 August.

At the 23 August meeting, the developed countries led by the EU, began to differentiate developing countries in relation to mitigation actions according to “advanced developing countries” or “major economies” and other developing countries, including the least developed countries (LDCs). Some countries called for the development of a matrix or list of parameters to enable such differentiation among developing countries. 
Developing countries had countered that this call for differentiating developing countries implied a change in the provisions of the Convention, and is beyond the mandate of the AWG-LCA which comes under the BAP, and which itself does not call for differentiation.

The mandate of the BAP was also an issue as developing countries perceived the moves by developed countries to renegotiate the architecture of the Convention, instead of addressing the implementation gaps of the Convention. 

In the 25-26 August meetings, in response to the views of the developing countries, Australia representing the Umbrella Group of countries (which include the US, Japan and Canada) said that it was the group's expectation that discussions on mitigation actions by developing countries could lead to new legal obligations under the Convention.  It hence suggested that for the work programme for 2009, the AWG-LCA consider a component to deal with “legal issues” to discuss the work needed to be undertaken. 

The EU said that the AWG-LCA's mandate was to engage in a comprehensive process which did not exclude any procedural solution, nor amendments to the Convention nor even a new protocol. 

Australia also named a list of countries that it said had a GDP per capita higher than that of Ukraine which is an Annex I country).  Its list included South Korea, Qatar, Bahrain, Saudi Arabia, Singapore, Bahamas and it added that there were 45 countries in that category, suggesting that GDP per capita could be an indicator in dealing with the issue of differentiation.  This led to an intense exchange on the issue. 

Bernarditas Muller of the Philippines speaking for the G77 and China (as the coordinator of the group in the AWG-LCA) said that it was against any attempts to discuss the issue of differentiation. The only differentiation under the Convention and the BAP is the differentiated response between developed and developing countries under the principle of common but differentiated responsibilities, including the historical responsibilities of the developed countries for GHG emissions, it said. 

In response to the Umbrella Group's proposal to consider new obligations of developing countries, the group reiterated that this was outside the mandate of the Convention and the AWG-LCA, as is the issue of differentiation. It said that the work of the AWG-LCA is to ensure the full, sustained and effective implementation of the Convention.
The group stressed that in accordance with Article 4.7 of the Convention, the extent to which developing countries are able to undertake mitigation actions will depend upon the extent the developed countries meet their commitments related to financial resources and transfer of technology to developing countries. In addition, the overriding priorities of developing countries are their economic and social development as well as poverty eradication, said the group.

The G77 and China stressed that the work of the AWG-LCA is to enhance the implementation of the Convention and not to produce another Convention or how the annexes should be changed.  It said that when one changes the annexes, it is not just about  changing countries on basis of their per capita income but it is about changing the whole basis of the principle of common but differentiated responsibilities in the whole Convention, in every article.  

Algeria speaking for the Africa Group said that the group was against any sort of differentiation among developing countries. It said that it was important to maintain the firewall in the BAP between the obligations of the developed and developing countries in relation to mitigation efforts.

Antigua and Barbuda, represented by Ambassador Byron Blake (also the current Chair of the G77 and China), said that developed country parties are calling for a revision of the UNFCCC which was in place in 1992, and which imposed with the agreement of all Annex 1 countries, a legally binding agreement to individually and collectively reduce their carbon emissions. 

He said that 16 years later, the Annex 1 countries have increased their individual and collective emissions. They are now saying that they will take action sometime in future and that has to be determined by whether developing countries undertake their share of the obligations.  This does not make sense and this means renegotiating the Convention. 

He said that the developed countries have continued their level of economic development based on high carbon emissions with technologies that have led them to the highest and longest sustained economic growth. The developed countries have benefited from not taking action in reducing their emissions. The Convention expects the developed countries to increase financial support to developing countries so that they can take action to reduce emissions and to allow access for developing countries to environmentally- friendly technologies. 

Instead of doing this, developed countries made it more difficult for developing countries to access technologies by tightening intellectual property rights in 1995, it stressed. On ODA, the developed countries have also failed to live up to their commitments. Now, developed countries are saying they will not move unless developing countries share responsibility in dealing with an intensified situation. This cannot provide the basis for negotiations, emphasized Blake. If productive negotiations are to result, then developed countries must do what they are legally obliged to do in meeting their commitments. 

Brazil said that developed countries were historically and still are responsible for the lion’s share of causing the problem of global warming. This phenomenon by developed countries generates costs – environmental, economic and social -- which are being paid for by developing countries.  It stressed that developing countries face tremendous economic and social challenges and supported the G77 position in rejecting the notion of differentiation among developing countries. 

It reiterated that the principle of common but differentiated responsibility is still valid and there was no need for any re-interpretation. It does not agree with developed countries that the foundation of the climate change regime must be changed. It asked parties to respect the negotiating mandate of the BAP, which is to ensure the full, effective and sustained implementation of the Convention. Discussions on amendments to the Convention would be counterproductive and make it difficult to achieve positive results in Copenhagen.  

India said that the UNFCCC recognises two groupings of countries - developed and developing countries. It stressed that there are only two tiers of countries and that there was no mezzanine floor in the Convention. India has launched a national action plan on climate change whilst addressing the scale of efforts needed in meeting its development challenges and poverty eradication. These efforts cannot be undertaken without an increased use of energy.  India is determined it will not exceed the per capita emissions of the developed countries even as it pursues growth. It also said that reinterpreting the Convention as regards the obligations of developing countries was counterproductive. 

China said that there are factors which are dividing parties and preventing the process from moving forward. On the issue of differentiation, it said that it was clear from the Convention the only form of differentiation was that between Annex-1 and non-Annex 1 countries. The common but differentiated responsibility is a guiding principle. The 'differentiation' in the BAP is as regards the differing obligations between developed and developing countries -- where the developed countries have quantified mitigation commitments  with comparability of efforts between them, while developing countries are responsible in undertaking nationally appropriate mitigations actions which are supported  with technology and finance from developed countries. 

China added that whether developed countries give recognition or not, developing countries such as China, India, South Africa and Brazil have undertaken efforts in mitigation, without any support from the developed countries, It emphasised the need to focus on how parties can fulfill their commitments instead of spending time in categorizing developing countries. 

South Africa reiterated that the Convention identifies the obligations of particular countries and the BAP is negotiated within an existing framework. The BAP echoes the distinction among Annex 1 and non-Annex 1 countries.  Many developing countries have expressed that a great deal of work is already going on in addressing climate change in relation to what is possible for them, given their need to ensure economic growth and poverty eradication, it said. It is important to see what developing countries are really doing and what their contribution is in the overall process of tackling climate change. This was a more meaningful way in looking at the issue of mitigation. 

Saudi Arabia said that developing countries can meet the challenges and tasks ahead (in addressing climate change) if the proposals are within the boundaries of the BAP. On the differentiation issue, the concern is that many the ideas which are surfacing are taking Parties beyond what is to be achieved under the BAP, it said. If Parties focus on the work to be done under the BAP, then a good outcome can be reached but if all other issues are explored, the work would not able to be finished. Saudi Arabia stressed the need to focus on the issue of the impact of response measures, which is one area that needs enhanced action. Countries that experience impacts from response measures in relation to mitigation measures undertaken by Annex 1 Parties are wide ranging especially as regards the impact on trade, it said. 

Malaysia said that the mandate of the BAP is to enhance the implementation of the Convention and the mandate should not be renegotiated.  The only difference that exists both in the Convection and the BAP was the different obligations between developed and developing countries, it said. Hence, there should not be other forms of categorisation of countries.

Egypt urged developed countries to meet their commitments under the Convention and the BAP without linking their efforts to actions by developing countries.  

Mexico referred to the suggestion that countries in the OECD should join Annex-1 and said that many things may be changed but the historical responsibility for GHG emissions by industrialised countries is not one of them..

The Bahamas said that any criteria based on per capita income discriminates against the small island development states (SIDS). Many SIDS depend on service-based economies which are low-carbon in nature.  Bahamas is totally dependant on imported food and oil and is among the many  islands which are most vulnerable to climate threats.    

Ghana stressed that the AWG-LCA's emphasis is on long-term cooperative action, which brings parties to a regime of working together to achieve a common goal. Therefore, there is a need to discuss means of implementation of mitigation and adaptation efforts. A major effort should be on capacity building.  It was hence time to move away from the blame game and work in a cooperative way.

Japan said that while developed countries have a historical responsibility in contributing to the current levels of GHG emissions, it is important for the international community to recognise that global warming is a global issue which is not just confined to developed countries in Annex 1 of the Convention. It said that looking at the ratio of emissions coming from energy sources, the ratio between Annex 1 and non-Annex 1 countries is almost 1: 1.  The list in Annex 1 as drawn up in 1992 and since then, a different world has emerged where there have been changes to the economic and social development of developing countries, it said. 

In relation to future emissions, it was necessary to differentiate countries according to their different stages of development. Japan said that some non-Annex 1 countries have reached OECD status, which is what the current Annex 1 members comprise of, and hence they should take commitments or actions corresponding to their level of development and become members of Annex 1 or another equivalent grouping. It said that LDCs and SIDS should not be required to take mitigation measures but should be supported to undertake adaptation measures. For other countries, Japan said that economic indicators such as the GDP per capita and share of global emissions can be used.

France speaking for the EU said that developed countries should take the lead on mitigation. However, Article 3 of the Convention referred to the obligation of Parties to protect the climate system on the basis of equity and in accordance with their common but differentiated responsibilities and respective capabilities. It stressed the words “respective capabilities” which it said made the case for differentiation. It said that there should not be a selective reading of the Convention. 

It said that when the EU talks about the contribution of developing countries to mitigation efforts, it was not referring to LDCs or countries with limited capacities such as the SIDs. It said that developing countries are not identical as they are at different stages of development with different national circumstances and different opportunities to take action. There are the 'advanced developing countries' and 'major economies' but there are also differences between these two groups, e.g between China and India. 

While the mitigation actions are nationally driven, such actions can take different forms but there is a need to for such actions to be consistent with the shared vision. There should be follow-up discussions on these issues as they will have to be part of any new agreement.

Regarding AWG-LCA mandate, the EU said that it was a comprehensive process which did not exclude any procedural solution, nor amendments to the Convention nor even a new Protocol. 

The US said it saw a future climate regime in which all countries take action to address climate change and the actions should be appropriate and span a broad range in accordance with countries' national circumstances and capabilities, and such efforts would reflect the diversity. While it expressed respect for the development imperative in developing countries, it said that unchecked growth and emissions in developing countries will negate the efforts of developed countries in reducing their emissions.  

It said that some parties had suggested that the Convention and the BAP require binding commitments or targets for developed countries and non-binding actions for developing countries. It said that the BAP left open the issue of whether developed countries would have binding commitments or actions. It stressed that the BAP does not contain an option for the form of the legal agreement that results and intentionally leaves the question open as to whether parties were looking at a new agreement or a set of decisions. The BAP refers to “developed” and “developing countries” as opposed to Annex-1 and non-Annex 1 countries, it said. What is a developing or developed country, what is common, what is different, how to differentiate between these groups are all important questions, it said. In relation to the issue of the mandate of the contact group, the US said that the BAP considerations are prefaced by the words “inter-alia” and if parties agree that something should be considered, then it should be considered, recognizing the need for sensitively dealing with the issues.  

Switzerland also stressed the need for all parties to be involved in stabilising GHG emissions. It said that it was clear that developing countries are doing a lot but it was just a question of bringing them into an international forum.

In response to the discussions, Ambassador Luiz Machado of Brazil, who is the Chair of the AWG-LCA as well as the mitigation contact group, said that discussions were dividing parties instead of uniting them. He recalled that in Bali, everyone decided that they will act together under the principle of common but differentiated responsibility for the full implementation of the Convention. He cautioned that it was not productive to lose a lot of time discussing questions which are important for some but which do not help Parties from moving forward. He urged Parties to work in a collective and cooperative spirit. He also said that peeping at each other’s GDPs is not the mandate of this contact group. 

Ambassador Machado also remarked that the issue of differentiation was not going to get parties anyway in relation to progress of the work at hand. In conclusion, he said he will prepare a summary of the exchanges for further work at the next Conference of Parties in Poznan. 
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