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Divergent Views Over Kyoto Protocol Amendments

Bonn, 2 April  (Hira Jhamtani) – Developing and developed countries had strong disagreements over amendments to the Kyoto Protocol, at the climate talks in Bonn, under the Ad-hoc Working Group on the Kyoto Protocol.
Parties to the Kyoto Protocol (KP) are discussing legal matters related to the second  commitment period for greenhouse gas emission reductions by Annex I  Parties.  This will entail amending the current Annex B of the Kyoto Protocol in accordance with Article 3.9.

Developing countries insist that the amendment is simple and clear that would require just an amendment to Annex B, that include the new targets for emission reductions by Annex I Parties that have been agreed upon. Some developed countries on the other hand have suggested various legal options consisting of a single, new protocol that unifies action under the Convention and builds on the Kyoto Protocol or entails two protocols in the form of an amended Kyoto Protocol and a new Protocol under the Convention.
These proposals appear to be premised upon the desire by some developed country Parties to merge both the AWG-KP process (which is under the Kyoto Protocol process) with the work of the Ad-hoc Working Group on Long-term Cooperative Action (AWG-LCA) under the United Nations Framework Convention on Climate Change. Some developed countries have also referred to the two-track process as a 'single-undertaking', implying that nothing is agreed until everything is agreed. 

The AWG-KP is mandated with concluding discussions on further commitments for Annex I Parties beyond the first commitment period that expires in 2012, and to agree on the scale of emission reductions to be achieved by Annex I Parties, by 2009. 

During the plenary of the AWG-KP and in the contact group on legal issues, a number of developing countries said that the requirement for the amendment is simple and clear that would require just an amendment to Annex B.

South Africa speaking for G77 and China said there should be minimum changes to the Protocol.  The first matter is to set the aggregate scale of emission reductions for Annex 1 Parties and the time period for the second commitment period. This should be followed by the reflection of individual commitments in Annex B. Nothing in the Kyoto Protocol prevents decisions on multiple commitment periods, it said. The next step is for Parties to ratify the amendments which will then enter into force.
China said that the issue is not very complicated. A legal document can be prepared that includes the aggregate emission reductions target and individual country targets. Nothing more complicated than this is required, it said. 

Tuvalu said that the architecture of the Kyoto Protocol should remain and that Parties should not rewrite the Protocol and should not invoke other issues from the AWG -LCA. 
Australia said that the legal form for the second commitment period for emission reductions by Annex I Parties is a serious undertaking. It also encompasses the work of the AWG-LCA and coherence and consistency needs to be ensured. In its' submission, Australia,  proposed the following options – the first legal option consists of a single, new protocol that unifies action under the Convention and builds on the Kyoto Protocol. The second option entails two protocols in the form of an amended Kyoto Protocol and a new Protocol under the Convention.

Japan said that there cannot be a truly effective framework with only amendments of Annex B. There must be integration with the AWG-LCA. Japan reiterated its view that the new climate regime must include commitments of both developed and developing countries. It suggested that a new protocol is one option to do that, although it did not rule out amendments to the Kyoto Protocol. 

Belarus also suggested the formulation of a new protocol, merging the AWG-KP and the AWG-LCA outcomes and in producing a comprehensive text for a new protocol to be negotiated and adopted in Copenhagen.  

New Zealand said that the Copenhagen process is a single undertaking, hence, linkages are inevitable between the two Ad-Hoc Working Groups. It said that some proposals under the AWG-LCA will require amendments to the Kyoto Protocol in order to be effective. On the Kyoto Protocol itself, it said that a number of amendments will be required. It suggested that apart from maintaining the quantified emission reduction commitments of the Annex 1 Parties in the first commitment period, Annex B also contain  new column or  table  reflecting the commitments for the second commitment period. It proposed a new Annex C that contains the future commitments of Parties that are not currently in Annex 1.  
Canada said that it is essential for the AWG-KP to take into account the work of the AWG-LCA in order to lead to a single undertaking in Copenhagen. Canada said that on legal matters it is valuable to keep two principles in mind. First, if the intention is to ensure that the work of the AWG-KP is to be consistent with that in the AWG- LCA. Second, when looking at amendments, it is important to ensure that the work of the AWG-KP does not prejudge the outcome in other for a including the AWG-LCA. 

The Czech Republic or the EU said that Parties should seek synergies as much as possible. On the form of amendments, the EU said we need to keep the current text as much as possible, and add text for new provisions. It said that it preferred to add a third column in Annex B, but is interested to consider  the suggestion by New Zealand of having an Annex C, as long as this does not change the nature of commitments. The amendments under Article 3.9 of the KP can include text that is coherent with outcome of the AWG-LCA so that further commitments can be discussed under one track. The proposals on emissions trading and project-based mechanisms (to achieve emission reductions by Annex I Parties) in another contact group under the AWG-KP may also entail amendments to the Kyoto Protocol. An example would be the proposals on sectoral approach to achieve emission reductions, the EU said. 

In response, South Africa, for the G77 and China, said that it agreed with the EU on keeping the text of the KP unchanged as far as possible. The amendments envisioned by G77 and China are relatively simple, with limited number of consequential changes. The focus is the second commitment period.  Many issues that are raised by the developed country Parties are impossible. 

The EU said that since many important issues in the AWG-KP are related to the work in the AWG-LCA, it is suggested that a joint group be formed well before Copenhagen. This was supported by Japan and Uganda. 
The Chair then suggested that he, together with the Secretariat, would develop a non-paper on the text for amendments under Article 3.9 to facilitate further discussions. This text will provide clarity and input for negotiations on the legal form. This was agreed to by the Parties. 


