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Mitigation:  Call for separate dicussions on actions of developed and developing countries

Bonn, 14 August (Meena Raman) – Developing countries called for the separation of dicussions on mitigation actions of developed and developing countries under paragraphs 1(b)(i) and (b)(ii) of the Bali Action Plan.  This call was made at the meeting of the informal group on mitigation on 13 August under the Ad-Hoc Working Group on Long-term  Cooperative Action (AWG-LCA) in Bonn.
Several developing countries like Brazil, South Africa, India, China and Pakistan wanted to keep separate the discussions between paragraph 1(b)(i) and 1(b)(ii) of the BAP given the different and distinct nature of both paragraphs in terms of the mitigation commitments of developed country Parties and national appropriate mitigation actions (NAMAs) of developing countries.

Japan opposed the idea while the US wanted to integrate the MRV (measurable, reportable and verifiable actions) sections of both paragraphs in the negotiating text.

Developing countries also expressed concerns that there were many conceptual differences in the understanding of what constituted NAMAs, including proposals in the revised negotiating text that go beyond the mandate of the BAP.  Pakistan said that the concept of NAMAs had “acquired a life of its own” akin to a virus, which was not the understanding it had under the BAP.

The United States spoke at length and said that there was a need for differentiation among developing countries, with those with greater capacity and responsibility to undertake 

greater ambition in emission reductions.

Brazil addressed what it saw as essential points in dealing with paragraph 1(b)(i) of the Bali Action Plan (mitigation by developed country Parties). The comparability issue is essential. The commitments of Annex 1 Parties under the Convention provides a very strong basis to guide the work of Parties. The issue is in establishing comparability between these commitments. In this context, there should be negotiations on comparability to rules in the Kyoto Protocol and norms defined by the Conference of Parties (COP).

As regards paragraph 1(b)(ii) of the BAP (relating to nationally appropriate mitigation actions by developing countries), looking at the proposals in the text, there were quite different views on the concept of NAMAs, said Brazil. Many proposals refer to NAMAs and there are conceptual differences regarding them. The issue has to do with proposals that go beyond NAMAs being actions with wider references to strategies, schedules, etc. There is no consensus here and there is need to have discussions based on previous agreements and on the mandate of the negotiations. Another issue is  the idea of the MRV support for NAMAs.

Regarding the specificity of paragraphs 1(b)(i) and 1(b)(ii),  there is consensus to deal with different things. There is therefore need for separate time for discussions for each of the paragraphs in our future work.

South Africa supported Brazil and said that NAMAs are distinct.  They are not binding obligations and are not to be used for the basis of differentiation. They are voluntary actions and can include individual actions, sustainable development policies and measures (SD-PAMs), etc. NAMAs are not a crediting mechanism and there is a possibility of double counting of emission reductions. NAMAs are actions at national level. On the MRV support for NAMAs, there is need to engage in discussions on the details and confront the problem. This appears to be a “chicken or egg comes first” problem. Does one have to register NAMAs first before getting support for finance or does finance have to come first to put NAMAs forward?  There are a number of variances. The issue is how the development of NAMAs and the mobilisation of support would enable speedy action.

China echoed the need for a separation of discussions in two parts between paragraphs 1(b)(i) and 1(b)(ii) as they are distinct in terms of form, legal nature and MRV linkage. Parties should respect this, It also shared the concerns of South Africa on the crediting of NAMAs and in the double counting of emission reductions. Emission reductions of developed countries and their providing finance to developing countries are two separate commitments of developed countries.

Malaysia said that Parties were not here to re-negotiate the Convention. The Bali mandate was on  how to enhance implementation. This is a red line that should not be crossed. Proposals for new protocols and implementing agreements are matters for the COP and not within the mandate of the AWG-LCA. NAMAs are voluntary in nature. They are conditional upon the support provided and are consistent with Article 4.7 of the Convention.

India agreed with Brazil, China and Malaysia. It said that discussions on paragraphs 1(b)(i) and 1(b)( ii) need to be separated with adequate time for each paragraph. The proposal of one delegation (in an apparent reference to the US) to integrate the MRV sections of developed and developing countries is not acceptable. The MRV of developed country actions have different significance from that of developing countries NAMAs which are enabled and supported. It had similar concerns with proposals for the review of mitigation actions in the text.

Pakistan also called for separate slots for discussion of paragraphs 1(b)(i) and 1(b)(ii). The negotiating text was going in too many directions with NAMAs aquiring “a life of its own like a virus”. In its view, NAMAs are that which are supported and enabled as in the BAP. If there are to be other actions, they can be called by other names. Pakistan also said that it did not understand what 'BAU' (business as usual) was and it is also not clear on the idea of the registry. The best place for the registry is in the finance chapter.

South Korea said that as regards paragraph 1(b)(ii) there were two points – the legal nature of NAMAs and unilateral NAMAs. There were divergent views on the legal nature of NAMAs -- whether they should be legally binding, voluntary or non-binding. This blocks progress in the negotiations. It was important to focus in the agreed outcome that encourages developing countries to voluntarily undertake NAMAs. In the future climate regime, developing countries should be able to freely do NAMAs without fear of its legal “bindingness”. The focus should be on the action and not the definition. International recognition is important. It referred to South Korea's own mid-term goal to deviate from business-as-usual emissions. It supported the idea of NAMAs in a registry, schedules or appendix and to consolidate these proposals.

New Zealand said that the products of discussions in other processes (outside the UNFCCC) can be used to borrow language into this process. It said that in relation to paragraph 1(b)(i) there was need for consistency with the Kyoto Protocol. It questioned the need for the level of prescription in the negotiating text in relation to the types of actions. There was no need to spend time with a long list of criteria for comparability of efforts.

The US saw paragraph 1(b)(i) as being quantified emission reductions which would be legally binding. It can be characterised as an appendix or schedule but incorporated into an agreement. That is distinct from developing country actions. Developed countries would be bound to the outcome and a quantitative formulation; a trajectory with near term and long-term components.

For developing countries, there is a further differentiation. Developing countries with greater responsibility and greater capacities should have bigger ambitions. Actions that they take should be  quantified but that does not mean the outcome is legally binding. There is clear differentiation between developed and developing country actions. Not all developing countries have such capacity or capability to act. For LDCs, action can legitimately be expected or likely with need for support. This does not speak to all countries.

On the question of comparability of efforts, ex-ante initial framing would be a political exercise What Parties are doing are evaluating the adequacy of each others’ proposal here and also between diplomatic efforts elsewhere. There are elements and criteria as Parties evaluate the actions of others. This will include responsibility and capability, measured in terms of emissions, income, costs and circumstances, adaptive responsibility and these will differ from country to country. It is implausible to have a single list or formula that would be appropriate to evaluate comparability.

On MRV, it was useful to integrate the MRV sections. Developed and developing countries have to be varied but the requirement is a common responsibility. It referred to paragraph 66 of the revised negotiating text as a useful model and also to Article 12 of the Convention. It said that there were useful methodologies in the Kyoto Protocol which require a more comprehensive discussion.

On compliance, the US said that the focus should be more on review, facilitation and verification. There was need for effective MRV and facilitation. The Kyoto Protocol compliance does not appear to be suited to this forum for NAMAs. The Kyoto Protocol does not apply to countries who have not joined the Protocol.

Australia said that there was need for annual GHG inventories by all Parties. This can be supported by national communications. The focus is on qualitative actions. There is need for independent expert reviews of emission outcomes.

Japan did not agree with the suggestions for the separation of deliberations on paragraphs 1(b)(i) and 1(b)(ii). The two NAMAs will be subject to MRV anyway and it wanted them discussed together. It wanted discussion on what will be MRVed: is it policies, actions or measures and who will verify– member States, third parties or others?
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