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Consultative Group of Experts on National Communications reconstituted with limitations

Bonn, 11 June  (Hira Jhamtani) – After being held in limbo for one and a half years, the mandate and terms of reference of the Consultative Group of Experts on National Communications from Parties not included in Annex I of the UNFCCC was renewed. This is the only agreed outcome from the Bonn talks. While it is a significant achievement, it also emphasizes the rocky state of the overall negotiations.

The Consultative Group of Experts (GCE) will resume its role to provide technical advice and support to developing countries to prepare national communications and to provide a forum for them to share experiences of this process. The membership shall be the same as before, composing experts drawn from the UNFCCC roster of experts with expertise in greenhouse gas inventories, vulnerability and adaptation assessment, mitigation and other matters related to the process of preparation of national communications. Nomination of experts is by regional groups to ensure balanced representation in those areas of expertise. The terms of reference of the CGE is in the annex to the draft decision that will now go forward to COP 15 to be adopted.

The agreement to reconstitute the GCE was reached on 10 June after long, delayed and intense negotiations in the prolonged contact group session, under the Subsidiary Body for Implementation (SBI) of the UNFCCC. 

The new mandate is limited to only three years from 2010 to 2012 and its term and mandate and the need for continuation of the group shall be reviewed at COP 17 in 2011.  

This issue has been on the SBI Agenda since COP 13 in Bali in 2007 because Parties could not agree on the renewed mandate of the Consultative Group of Experts (CGE) that provided technical advice and support. Under the UNFCCC, all Parties must report on the steps they are taking or envisage undertaking to implement the Convention, but the contents are different for Annex I Parties (developed countries and countries with economies in transition) and non-Annex 1 Parties (developing countries).  Non-Annex I Parties are to submit their initial communication within three years of the entry into force of the Convention for them, or of the availability of financial resources (except for the least developed countries, which may do so at their discretion). National communications from developing countries are compiled and synthesized by the secretariat but are not subject to in-depth review.
Support for preparing National Communications from non-Annex I Parties is provided by the Global Environment Facility (GEF), as an operating entity of the financial mechanism of the Convention, and the CGE that was established in 1999 by the COP.  At COP 8 (New Delhi, 2002), Parties adopted revised guidelines for the preparation of national communications and decided to continue the mandate of the CGE. COP 8 also decided to review the mandate and the revised terms of reference of the CGE at its 13th session. However, Parties were not able to reach conclusions on this matter at the COP13 in Bali, nor during the 28th session of SBI in Bonn and the 29th session of SBI in Poznan in 2008.  Parties then agreed to continue discussions during the 30th session of the Subsidiary Body for Implementation (SBI) in Bonn June 1-10, 2009. 

The main issue of contention was the continuation of the mandate of the CGE that provides technical support to developing countries in preparing their national communications. Two related issues on the agenda are information contained in national communications from developing country Parties, and the provision of financial and technical support for the preparation of national communications from countries not included in Annex I.  Under the Convention Annex II Parties committed to provide non-Annex 1 Parties with the full agreed cost to prepare their national communications.

Most developing countries said that the current mandate of the CGE is sufficient and should be renewed as this is important to support the preparation of national communications. In SBI 28 and 29, they also stressed the importance of predictable financial support from the GEF for this purpose.  

Many developed countries, on the other hand, said that the future mandate of the CGE could also provide support for the Ad-Hoc Working Group on Long-term Cooperative Action (AWG-LCA) on the issue of "measurable, reportable, and verifiable." 

Since SBI 24 in 2006, Australia on behalf of the Umbrella Group, the EU and some other developed country Parties had proposed that the SBI should consider the information communicated by non- Annex I Parties, in their second national communications and, where appropriate, subsequent national communications [agenda item 4(b) of the current Bonn SBI agenda]. This agenda item could not be agreed on at SBI 29 and was held in abeyance.  In addition, developed countries also said the contents of the national communications should include an inventory of greenhouse gases in developing countries and the national communications should be examined by the SBI.  This was proposed again at SBI 30 but was rejected by developing countries. 

During the SBI plenary session on 3 June in Bonn, New Zealand on behalf of the Umbrella group and some other developed countries said that it had held consultations with the chair on the prospect of agenda item 4(b) relating to greenhouse gas inventories to understand the gaps, the need for capacity building and additional support. It was disappointed that this agenda item was not given full consideration but will not pursue this further.  However it will take it up during the next session of SBI. It also intends to make a submission on greenhouse gas inventory before the next session. 

Sudan on behalf of G 77 and China, reinforced by Brazil responded by saying that for the record, any suggestion about this agenda item for the next session does not prejudge that it would be accepted. 

Developing countries saw the proposal under agenda item 4(b) and the proposal to discuss greenhouse gas emission in non-Annex I Parties in their national communications as a demand to impose further obligations on developing countries on the quality of the national communications and in attempting to review the information they provide, so that such information can be "measurable, reportable and verifiable", while developed countries refuse to facilitate the provision of capacity building and predictable financial  resources for developing countries. 

Developing countries also saw the national communications as more than merely about greenhouse gas emission, it is a process of capacity building and strengthening the implementation of the Convention and therefore must be enabled by finance and technology. In the corridors, a developing country delegate said that many issues for further implementation under the SBI were being 'held hostage” by the discussions at the AWG-LCA, thus constraining early actions to tackle climate change. 

The SBI 30 established a contact group to discuss the CGE and the provision of financial and technical support, co-chaired by Marie Jaudet (France) and Julia Martinez (Mexico). During the contact group sessions, there was divergence of views between developing and developed countries on the issues of the renewal of CGE mandate and the provision of financial and technical support for national communications from Parties not included in Annex I. 

On CGE, Brazil speaking on behalf of G77 and China said that the SBI should start the discussions based on the draft decision that was produced during SBI 28 in June 2008 while many developed countries said they wanted to start with a clean slate. New Zealand said that they would like to consider a broader mandate for the CGE while the EU said that many things had happened since SBI 28 and therefore the old draft decision can longer be used as a basis for discussions. The G77 and China challenged this saying that during the Poznan discussions (SBI 29) the issue of CGE was barely mentioned by the developed countries. 

The EU, supported by the US and Australia, reiterated the need to link the work of the CGE with the measurable, verifiable and reportable nature of the national communications, taking into account the discussions under AWG-LCA.  The EU said that the discussions at the LCA would change the requirements in the national communications. The CGE had to meet by mid 2010 by which time the needs would be completely different from now. So the mandate for the CGE should be delayed, as it could be converted into the functions of measurable, verifiable and reportable actions by developing countries.  

China and South Africa said that continuing the mandate of the CGE should be undertaken and Parties should not leave it to the negotiations under the AWG-LCA.  

After several informal sessions, developed countries finally agreed to renew the mandate of the CGE but on a more limited term. The G77 and China wanted the term of the CGE to be four years, with predictability of the mandate beyond 2012. The US suggested a term of two years after which Parties would negotiate a new mandate. The EU suggested a term of three years but with an intermediate review during COP16 in 2010.  Developing country Parties were frustrated by the inflexibility of developed countries, but also by the fact that developed countries often insisted on a position, then when this position was being discussed by the G77 and China and the path to compromise almost reached, developed countries would shift to another position on the issue.  

The EU wanted a decision to start reconsideration of the tasks of the CGE to be decided at the SBI 32 in 2010, and then adopting a decision during SBI 33, in the light of the relevant provisions under the UNFCCC process. The G77 and China could not agree to this, and questioned the legal status of the CGE if Parties could not come to an agreement during SBI 33 in 2010. 

On 10 June, during the final contact group session that began at 12.30 pm and ended at 4 pm, Parties discussed a draft decision to be forwarded to COP15 in Copenhagen. The contentious issues were the term of the CGE and the intermediate review. By this time, it was agreed that the term would be three years (2010 to 2012), but the mid-term review has not been agreed to. The draft decision also had a paragraph saying that the mandate of the CGE shall end in December 2011 unless the COP decides otherwise. The Annex to the draft decision contained the terms of reference of the CGE with two paragraphs not agreed relating to the year of the work programme to be developed by the CGE (linked to the term of the CGE) and the consideration of the mandate once the term is finished. 

The main issues asked by G77 and China were: what are the objectives of the intermediate review, what would be the basis of the review, what if there was no COP decision on the intermediate review and what would happen to the CGE after 2012. The EU could not clearly state the objectives of the intermediate review except to say that the mandate might change due to new developments in the different processes under the Convention. But at one point the EU did say that the CGE might be transformed to another body. In the corridors some developing countries said that the main agenda of the developed countries was to insert greenhouse gas inventories into the national communications from developing countries. They just want to monitor the emissions of the bigger developing countries, while mitigation is not an important issue for most developing countries. For most developing countries, the national communications go beyond mitigation, to include information about risks, vulnerabilities and adaptation. 

On the issue of what would happen to the CGE if there were no COP decision on the intermediate review, the co-chairs sought clarification from the legal advisor of the secretariat. The legal advisor said that if there were a decision from a future meeting of the COP on the CGE, then that decision would be valid. If there were no decision at a later COP then the current decision (to be finalized in COP 15) would be valid. The same situation applies for the status of the CGE after 2012, which will depend on future COP decisions. 

Based on this information, the G77 and China proposed a compromise in which they agreed to a three- year term and intermediate review in COP 17. Speaking for the Group, Brazil said that this is as far as the group can go and this is already a huge compromise, and that other partners should decide the next step. While other developed (such as the US, Japan and Australia) countries agreed, the EU still could not agree to this. The chair then asked if the Parties would like to forward the unagreed text to the SBI plenary, to which the EU said it would not agree to this. 

Some developing country Parties then had a bilateral lobby with the EU. A developing country Party was reported to have told the EU that if the contact group does not send any text to the SBI, this will give a signal that EU has no sympathy for the needs of developing countries and are unwilling to show flexibility.  After further coordination over the cell phone, the EU delegation agreed to the text as amended by G77 and China. 

In addition to the mandate and the term, the draft decision to be sent to COP 15 provides that the membership of the group should be the same as in Decision 3/CP.8. It also requests the secretariat to facilitate the work of the CGE. The terms of reference for the Group is provided in the Annex, which says that the objective of the Group is improving the process and preparation of national communications of non Annex-I Parties by providing technical advice and support ton non-Annex I Parties. And the Group shall develop a work programme, at its first meeting. 

Parties also agreed to the related agenda item on provision of financial and technical support. The draft conclusion is mainly directed to the GEF to provide detailed, accurate, timely and complete information, to assist non-Annex I Parties in formulating and developing project proposals identified in their national communications and to ensure that sufficient financial resources are provided to meet the agreed full costs incurred by developing countries in complying with their obligations. 

In the closing plenary of the SBI 30, late on 10 June, Brazil on behalf of G77 and China said that although it is happy that Parties have finally reached an agreement on the CGE, it was disappointed that the time lost without the assistance of the CGE cannot be recuperated. 

The Philippines said that national communications are the primary responsibility of all Parties. Developing countries are fully aware that without national communications countries cannot do anything to tackle climate change.  Yet we see that we are being hindered to come out with something useful. We do not understand why the mandate is limited to 3 years. This is undermining the capacity of developing countries at a time when developing countries are asked to do more. 

Developed countries, such as the EU and the US, in their closing statements, reiterated the importance of greenhouse gas inventories in the national communications and the link to the work of AWG-LCA. This shows that while the mandate of the CGE has been renewed, the agenda of developed countries clearly remains focused on greenhouse gas inventories rather than real capacity building for regular national communications. Despite this, some developing country delegates said the conclusion of this agenda item might be the only saving grace of the SBI 30, since many agenda items on the implementation of the Convention and Kyoto Protocol are being blocked by developed countries.
  

