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Developed countries must adopt legally binding commitments on emissions reductions
Bonn, June 10 (Meena Raman) – Developed country Parties included in Annex 1 of the United Nations Framework Convention on Climate Change must adopt legally binding mitigation commitments expressed as a quantified emission reduction commitment for the period 2013-2020, said the G77 and China at the climate negotiations in Bonn.  

Developing countries expressed concern that some developed country Parties were attempting to re-negotiate the Convention and replace the Kyoto Protocol.

Instead of adopting quantified emission reduction commitments that are legally binding as is the case under the Kyoto Protocol, some developed country Parties are proposing that they decide on their own suitable commitments, choosing whether to undertake quantified emission reduction commitments or nationally appropriate mitigation actions. The proposal also suggests that developed countries can determine if they want to undertake voluntary or legally binding actions, either internationally or domestically.  

Such bottom-up approaches will not lead to the scale of emissions reductions needed to address climate change, said the Alliance of Small Island States (AOSIS).

The Group expressed its views at the first reading in an informal plenary of the negotiating text on mitigation actions by developed countries which took place on 6 June, under the Ad-Hoc Working Group on Long-term Cooperative Action. The second reading of the text is to take place later this week.

[Under the Bali Action Plan, Paragraph 1(b)(i), developed country Parties are to undertake “Measurable, reportable and verifiable nationally appropriate mitigation commitments or actions, including quantified emission limitation and reduction objectives, while ensuring the comparability of efforts among them, taking into account differences in their national circumstances”. All developed country Parties, except the United States are party to the Kyoto Protocol. Hence, this paragraph under the Plan is to ensure comparable actions by the US, with those who are Parties to the Protocol.] 

India, speaking for the G77 and China gave initial comments on the chapter on mitigation as a whole. The Group said that there should be a clear distinction between the mitigation commitments of developed countries and the actions of developing countries. The text has to be more balanced in terms of substance. It also said that there is a need to minimize the impacts of adverse effects, including response measures, on developing countries.

The Group then gave its views on mitigation efforts by developed countries. 

In reference to paragraph 55 of the negotiating text, the Group said that it will reformulate the paragraph. Paragraph 55 of the text reads as follows:

 “All {developed country Parties}{all Annex I Parties and all current European Union (EU) member States, EU candidate countries and potential candidate countries that are not included in Annex I to the Convention}{Organisation for Economic Co-operation and Development (OECD) member countries, countries that are not OECD members but whose economic development stages are equivalent to those of the OECD members, and countries that voluntarily wish to be treated as developed countries} {shall}{should} adopt legally binding mitigation commitments or actions including economy-wide quantified emission limitation and reduction objectives16 for the period from {1990}{2013}{XXXX} until {2017}{2020}{XXXX}, while ensuring comparability of efforts among them, taking into account differences in their national circumstances. {These commitments or actions shall be inscribed in {Annex.}{Appendix.}{Schedule .}{.}.}”.

The Group said that all developed country Parties included in Annex 1 of the Convention shall adopt legally binding mitigation commitments expressed as a quantified emission reduction commitment for the period 2013-2020. 

In relation to paragraph 56 that deals with “national circumstances and comparability of efforts” the Group indicated the need for reformulation. With respect to comparability of efforts relating to emission reduction commitments of Annex 1 Parties who are not Parties to the Kyoto Protocol, elements of such efforts must be compared to include their assigned amounts and magnitude, and in the form of economy-wide quantified emission reduction commitments.

The Group called for a deletion of paragraph 57 that reads as follows -

“In view of the need to account for diverse national circumstances and to ensure comparability of efforts, the development of quantified emission limitation and reduction objectives {should}{shall} be based on robust, relevant, impartial and credible indicators, taking into account such factors as:

(a)  Historical responsibility for {emissions} {global temperature increase}; 

(b)  National and regional development priorities;

(c)  Natural and geographical characteristics; resource endowment;

(d)  Availability of low-carbon energy supply options and opportunities for fuel switching;

(e)  {Trends in} emissions {per capita}, {per unit of gross domestic product (GDP)}, {per

energy unit}{and population trends}; may be useful for these elements to be separated

(f)  Domestic mitigation potential and mitigation costs, aggregate {and marginal} economic costs, domestic achievement of emission reduction and per capita effort;

(g)  Sector-specific circumstances and sectoral energy efficiency and GHG intensity;

(h)  Degree of access to flexibility mechanisms;

(i)  Relative size of the economy; ability to pay {, and economic and technological capacity};

(j)  Extent of transition to a market economy;

(k)  Position on the human development index.”

The Group however indicated that two elements need to find a place in the text from paragraph 57, i.e. sub-para (a) on historical responsibility for emissions and global temperature increase that can be captured in the chapeau and sub-para (e) on trends in emissions, where the elements can be separated.   

It called for the deletion of paragraph 58 that reads:

“[Suitable criteria, agreeable to every Party, should be used in defining developed country Parties.. There should be a dynamic continuum with different commitments, actions and support for  different countries based on common, objective criteria]”

With reference to paragraph 59 that refers to a technical panel to facilitate technical assessment on comparability of efforts among Annex 1 Parties, the Group asked what the mandate of the panel would be. 

On mitigation commitments or actions in paragraphs 60 and 61 of the text, the Group said that there could be a combination of  Options 1 and 2, which ensured a top-down approach based on science and the primacy of the Kyoto Protocol to establish criteria and institutional arrangements. (A top-down approach would first determine the aggregate reduction target based on science followed by the determination of the sharing among Annex 1 Parties of individual targets.) 

Paragraphs 60 and 61 read as follows:

“60.  Option 1

Quantified emission limitation and reduction objectives for developed country Parties that are Parties to the Kyoto Protocol shall be those inscribed in Annex B to the Kyoto Protocol as amended, and quantified emission limitation and reduction objectives for those developed country Parties that are not Parties to the Kyoto Protocol shall be as contained in (..). The commitments under the Kyoto Protocol {shall} be taken as a reference; commitments for those developed country Parties that are not Parties to the Kyoto Protocol {shall} be comparable with commitments taken by Annex I Parties under the Kyoto Protocol, including with regard to the base year used to express them.

61.  Option 2

Annex I Parties shall, individually or jointly, ensure that their aggregate anthropogenic CO2 emissions of the GHGs listed in (.) do not exceed, in the commitment period 2013 to {20XX}, their respective assigned amounts inscribed in (.).”

The Group called for the deletion of the remaining options in paragraphs 62, 63, 64 (which were proposals from other developed country Parties, that included bottom-up approaches that are determined nationally, and are voluntary or legally binding or established through national schedules).

On approaches to achieve quantified emission limitation and reduction objectives of developed country Parties, the Group will provide changes to paragraph 65 and its options so that it is consistent with Article 4.2 of the Convention. The Group also called for a new fourth option based on the concept of emissions debt.  

Paragraph 65 reads:

“Developed country Parties {shall} {should} achieve their quantified emission limitation and reduction objectives 

Option 1

mostly through domestic action {and they may acquire, from developing country Parties,

emission reduction units provided that the acquisition of emission reduction units is supplemental to domestic action}{, which should fulfill at least 90 per cent of their commitments exclusively from domestic actions. A maximum of 10 per cent of their commitments should be achieved through the use of flexibility mechanisms, including offsets}.

Option 2

domestically. If developed country Parties intend to achieve any proportion of their emission reductions abroad, commitments to undertake deeper emission reductions would be required, as well as clarity on the proportion of emission reductions to be achieved domestically and abroad.

Option 3

internally and not through flexible market mechanisms that allow for the purchase of certified emission reduction certificates”.

On the measurement, reporting and verification of commitments or actions in paragraph 66, the Group indicated that it would suggest a reformulation, keeping the emphasis on the Kyoto Protocol while building on it and in stressing its primacy. It also said that it was important for an independent body to assess the measurement, reporting and verification (MRV).

As regards the issue of compliance in paragraph 68, the Group will suggest a reformulation, with the combination of options 1 and 3 to reflect comparable compliance. It said that option 2 should be deleted. The penalties mentioned in option 3 in brackets are not mutually exclusive. 

Paragraph 68 reads: 

“Compliance with quantified emission limitation and reduction objectives  undertaken by developed countries {shall}{should} be monitored and assessed in a robust and credible manner based on agreed procedures for measurement, reporting and verification. The monitoring and assessment of compliance {shall}{should}

Option 1

utilize the relevant procedures implemented under the Kyoto Protocol. These provisions may be enhanced as appropriate, taking into account experiences gained from relevant international agreements.

Option 2

be undertaken within a new compliance system under the COP.

Option 3

lead to the application of penalties for non-compliance, including {increased future reduction commitments by an amount calculated as a multiple of the shortfall in implementation and financial contributions as penalties or fines and paid into an enhanced financial mechanism}{monetary penalties to be paid to the Adaptation Fund}.”

South Africa for the Africa Group said that there were paragraphs in the text that were outside the frame of the Convention. The purpose of paragraph 1(b)(i) of the Bali Action Plan (BAP) was to ensure the undertaking of legally binding quantified emission reduction commitments by developed countries. It therefore called for a bracketing of the text in paragraph 58 (see above). There was a need to strengthen the compliance regime. 

Barbados for the AOSIS said that enhanced mitigation action in the text was missing the scientific context of the urgency of climate change. The level of ambition under the BAP as well as the Protocol for emissions reductions will determine the extremely serious consequences for most of the vulnerable countries. It was concerned by the many proposals that would replace the Protocol commitments of Annex 1 Parties. Parties are not here to renegotiate the Convention. The intention of paragraph 1(b)(i) of the BAP was to ensure the comparability of efforts among all Annex 1 countries. There was need to frame comparability of efforts in the context of historical responsibility and capability. Bottom-up approaches in determining mitigation efforts will not take Parties to what is needed for emission reductions. 

Peru, Costa Rica and Colombia called for legally binding commitments of developed countries for ambitious emissions reductions of 45% reductions by 2020 and 95% by 20250 based on 1990 levels. 

China also called for the deletion of paragraph 57 (see above) of the text. The concept of historical responsibility for emissions and global temperature increase was important and needs to be moved to the chapeau as a guiding principle. 

India suggested a new paragraph on emissions reductions required by Annex 1 as a group and suggested that it precede paragraph 60 with the following language -  “Annex 1 Parties shall individually or jointly reduce anthropogenic GHG emissions by at least 40% below the 1990 baseline by 2020”. For this reason, it proposed the deletion of paragraph 62. 

Bolivia proposed the inclusion of Option 4 under paragraph 65 on “emissions debt of developed countries”. Excessive previous and current emissions by developed countries will continue to deprive developing countries of their development space. The excessive use of the earth's atmospheric capacity has given rise to an emissions debt which needs to be repaid to compensate for the loss of the atmospheric space and to leave the space for the growth of developing countries. Hence, there should be commitments to reduce emissions sufficient to compensate for the historic debt and to provide the development space and for the damage caused. Such reductions should be quantified based on a clear and objective methodology to reflect this. 

Malaysia said that some proposals in the text on mitigation go beyond the remit of the Convention and the BAP. It referred to paragraphs 55 and 58 as examples that seek to review what are “developed countries”. It called for text to be consistent with that of the Convention and the BAP.  

The United States in its general comments on mitigation said that it would like the text to refer to mitigation actions by all Parties in accordance with Article 4.1(b) of the Convention. It drew reference to its proposal for an 'Implementing Agreement'.  On the section on mitigation commitments or actions, it said that option 3 in paragraph 62 was closest to its submission. The G77 and China had asked for a deletion of this paragraph which reads as follows:

“62. Option 3

Recalling Article 4.1(b) of the Convention, {developed country} Parties shall implement their respective nationally appropriate mitigation action, including quantitative emission reductions and/or removals in the 2020/(.) time frame, in conformity with domestic law. They shall also formulate and submit low-emission strategies that articulate an emission pathway to 2050, including long-term net emission reductions of at least (.) by 2050. Mitigation action is subject to measurement, reporting and verification”. 

Japan said that mitigation is the centrepiece of the agreed outcome in Copenhagen. It had concerns over the structure of the chapter.  The chapter does not address mitigation by all developed country  Parties. For example, the base year; forms of commitments; the coverage of gases; and credit mechanisms should be reflected. The treatment of Parties and non-Parties under the Kyoto Protocol should be clear. It had reservations over the actions of developing countries. The text focused on voluntary actions and not obligations. The differences of views should be highlighted more clearly. 

It suggested the insertion of a new paragraph that reflected the consideration of commitments of developed countries in close coordination with the discussions of the Ad-hoc Working Group on the Kyoto Protocol. In reference to paragraph 56, it said that limiting the base year to 1990 would not reflect the comparability of efforts. On paragraph 57 (a) that refers to the historical responsibility for emissions, it was of the view that it was inappropriate. It also stressed the need for access to flexibility mechanisms.  

The EU said that there was need to take into account the relationship of discussions under paragraph 1(b)(i) of the BAP with that of the Kyoto Protocol, which included the consideration of new market mechanisms and the use of land-use and land use change and forestry. In relation to paragraph 57 that sets out the factors to be taken into account for the development of quantified emission limitation and reduction objectives, it said that the list of factors will evolve, noting the need for streamlining and avoidance of overlaps.  

On option 3 in paragraph 62 which is preferred by the US as regards mitigation commitments or actions, the EU asked for clarification as to what the implications are of the words “conformity with domestic law”.

With regard to paragraph 64, the EU stressed the need to link that paragraph to the Kyoto Protocol and said that it was not an option that it can support as it refers to voluntary actions. (The G77 and China had also called for a deletion of that option).

Paragraph 64 which is listed as Option 5 reads -

“Each Party should decide on a suitable commitment for itself, choosing whether to undertake quantified emission reduction and limitation commitments or nationally appropriate mitigation actions, and whether such commitments or actions will be undertaken voluntarily or in a legally binding context either internationally or domestically].”

Russia said that paragraph 55 is key as it provides a certain amount of flexibility to focus on countries who are not included in Annex 2 of the Convention. (Developing countries are concerned that this paragraph is an attempt to redefine which countries are “developed countries”, thus being outside the remit of the Convention.) It also called for the deletion of the concept of 'historical responsibility' in paragraph 57 (a).
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