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UN RIGHTS EXPERT DENOUNCES US ANTI-TERROR POLICIES

By Kanaga Raja, Geneva, 11 March 2009
The United States has come under fire from a United Nations human rights expert for practices in its so-called "war on terror" that include extraordinary renditions, prolonged and secret detentions and other actions that violate the prohibition against torture and other forms of ill-treatment.

 

The condemnation came in a report (A/HRC/10/3) to the UN Human Rights Council on Tuesday by the UN Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism, Mr Martin Scheinin of Finland.

 

In his report, which was submitted before the new US administration of President Barack Obama took office, the Special Rapporteur said that he remains "deeply troubled" that the United States has created a comprehensive system of extraordinary renditions, prolonged and secret detention, and practices that violate the prohibition against torture and other forms of ill-treatment.

 

"This system required an international web of exchange of information and has created a corrupted body of information which was shared systematically with partners in the war on terror through intelligence cooperation, thereby corrupting the institutional culture of the legal and institutional systems of recipient States."

 

(The so-called "war on terror" was initiated by former President George W Bush following the terrorist attacks on New York and the Pentagon on 11 September 2001.)

 

The rights expert said that while this system "was devised and put in place by the United States, it was only possible through collaboration from many other States."

 

There exist "consistent, credible reports" suggesting that at least until May 2007, a number of States facilitated extraordinary renditions in various ways.

 

The Special Rapporteur said that States such as "Bosnia and Herzegovina, Canada, Croatia, Georgia, Indonesia, Kenya, the former Yugoslav Republic of Macedonia, Pakistan and the United Kingdom of Great Britain and Northern Ireland" have provided intelligence or have conducted the initial seizure of an individual before he was transferred to (mostly unacknowledged) detention centres in "Afghanistan, Egypt, Ethiopia, Jordan, Pakistan, Morocco, Saudi Arabia, Yemen, Syria, Thailand, Uzbekistan," or to one of the CIA covert detention centres, often referred to as "black sites".

 

The Special Rapporteur reminded States that they are responsible where they knowingly engage in, render aid to or assist in the commission of internationally wrongful acts, including violations of human rights.

 

"The prohibition against torture is an absolute and peremptory norm of international law. States must not aid or assist in the commission of acts of torture, or recognize such practices as lawful, including by relying on intelligence information obtained through torture. States must introduce safeguards preventing intelligence agencies from making use of such intelligence," said the UN report.

 

In presenting his report to the Human Rights Council on Tuesday, Mr Scheinin said that he has initiated a Joint Study together with the Special Rapporteur on torture, Mr Manfred Novak, to examine the practice of secret detention from a global perspective.

 

"The United States has indicated that it wants to move forward, and turn this dark page in its history, but in other countries, this practice or permission of secret detentions - often of people who have been branded as terrorist suspects - is continuing," said the Special Rapporteur.

 

He added that the Joint Study will include a legal analysis of the framework for the operation of secret places of detention and aims to produce new findings regarding the nature and scope of secret detention as well as findings as to the extent to which persons have been tortured or subjected to cruel, inhuman or degrading treatment or punishment at such places.

 

"Before a page can be turned, we have to know what's on it, in order to move forward."

 

In welcoming the recent decision of the United States to actively re-engage as an observer in the Human Rights Council, the Special Rapporteur said that important first steps have now been taken in order to restore the role of the United States as a positive example for respecting human rights.

 

He expressed hope that the suspension of proceedings at the military commissions in Guantanamo signals the end of the commission trials of so-called "enemy combatants" and the beginning of treating detainees at Guantanamo and elsewhere as criminal defendants in a federal court, or have them released.

 

Mr Scheinin also welcomed the decision to close the Guantanamo Bay detention facility by next January. He reiterated his request for a further follow-up visit to Guantanamo, expecting that un-monitored interviews with the detainees would now be possible.

 

The rights expert welcomed as well the "executive order ensuring lawful interrogations" which established clearly that the questioning of prisoners by any US government agency must follow the interrogation guidelines laid down in the US Army Field Manual, which guarantees humane treatment under the Geneva Conventions, and prohibits explicitly the use of torture.

The report by the Special Rapporteur also examined the powers of intelligence services and called for a legal framework to regulate their activities.

 

The report said that the increased powers of intelligence services to conduct measures that seriously interfere with individuals' rights, as well as the increasing relevance of intelligence for legal and administrative actions, make it essential that adequate accountability mechanisms are put in place to prevent human rights abuses.

 

A crucial first element in ensuring that States and their intelligence agencies are accountable for their actions is the establishment of a specific and comprehensive legislative framework that defines the mandate of any intelligence agency and clarifies its special powers. Without such a framework, States are likely not to meet their obligations under human rights treaties to respect and ensure the effective enjoyment of human rights.

 

The Special Rapporteur recommended that any interference with the right to privacy, family, home or correspondence by an intelligence agency should be authorized by provisions of law that are particularly precise, proportionate to the security threat, and offer effective guarantees against abuse.

 

The executive should have effective powers of control, provided for in law, over the intelligence agencies and have adequate information about their actions in order to be able to effectively exercise control over them.

 

In his report, the Special Rapporteur urged all relevant authorities of countries that have allegedly participated in extraordinary renditions, torture, disappearances, secret detentions or any other serious human rights violation to investigate fully any wrongful acts of intelligence agencies committed on their territory. States must ensure that the victims of such unlawful acts are rehabilitated and compensated.

 

States must also stop transferring anyone to the custody of the agents of another State, or facilitating such transfers, unless the transfer is carried out under judicial supervision and in line with international standards, said the report. 
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