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Thank you Mr. Chairman. 

We would like to congratulate you on your election as the Chair of the SCP.

More than 10 years have passed since TRIPS came into being, harmonizing minimum IP standards for all WTO member states. 

The TRIPS Agreement removed much policy space that countries enjoyed, particularly the space that was available to the now-developed countries when they were industrialising (such as allowing for the exemption of patents in some sensitive sectors such as pharmaceuticals, chemical products). 

Instead TRIPs imposed a range of obligations before many developing countries were in a position to undertake those obligations. 

Following the obligation to implement TRIPS, many developing countries found themselves having to deal with problems such as high prices and limited access to medicines, farmers having difficulties accessing seeds and other inputs for agriculture; manufacturers having to pay very high royalties to access technology; limited prospects of developing a production base through reverse engineering; the problem of misappropriation of genetic resources and associated traditional knowledge and so on.

There is a broad feeling among civil society that the TRIPS minimum standards were already too high for most developing countries. 

A World Bank paper estimated that the TRIPS Agreement would result in a loss of 60 billion dollars a year for developing countries due to patent rents from developing countries to developed countries since a large majority of the patent holders are from developed countries. 

This can also be seen from data in the WIPO Report. 

We should learn lessons from these experiences of harmonisation. 

The discussions held at the WIPO open forum in 2006 should also not be forgotten. Several speakers spoke out against proposals for a treaty that would harmonise national patent policies based on developed country norms, adding that it would export a dysfunctional system to the rest of the world” which would have an adverse effect on developing countries that are at a lower level of economic development. 

Further, noting the adoption of WIPO Development Agenda at the last General Assembly and its intention to mainstream development in all WIPO activities, we call on the SCP to take a holistic approach that places the development perspective and the development needs and public interest at the forefront of the discussion. 

On the WIPO Report, we think that while it discusses many of the features of the patent system, it could do more to capture the intense debate on the functioning and effects of the patent system including the criticisms on the adoption of higher patent standards. 

There are presently many challenges to the current workings of the patent system posed by many public interest groups and by many developing country governments including in the Development Agenda process. 

Overall, while extensive, the report does not treat the reasons for these challenges in an adequate manner. 

However the Report does serve to show that the issues are many, complex and inter-linked and that there are diverse and contrasting interests among stakeholders and countries. 

It is thus useful to have an in-depth discussion on the report, improving on the report including by inviting comments from all WIPO members and civil society groups. 

Thank you. 

