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by Kanaga Raja

GENEVA: A group of eminent trade ex-
perts from developing countries has
highlighted the importance of public
stockholding for food security, and the
need to correct some of the imbalances
in the present rules on agricultural sub-
sidies in the World Trade Organization
(WTO).

The views of these eminent experts
are reflected in a report titled “The
WTO’s Bali Ministerial and Food Secu-
rity for Developing Countries: Need for
Equity and Justice in the Rules on Agri-
cultural Subsidies”, drawn from discus-
sions at two expert group meetings or-
ganized by the Geneva-based South Cen-
tre.

The eminent experts included
Rubens Ricupero [former Secretary-Gen-
eral of the United Nations Conference on
Trade and Development (UNCTAD)], S.
Narayanan (former Ambassador of In-
dia to the WTO), Ali Mchumo (former
Managing Director of the Common Fund
for Commodities and former Ambassa-
dor of Tanzania to the WTO), Li Enheng
(Vice Chairman, China Society for WTO
Studies), Carlos Correa (Professor, Uni-
versity of Buenos Aires), Deepak Nayyar
(Vice Chair, Board of South Centre,
former Vice Chancellor of Delhi Univer-
sity and former Chief Economic Advi-
sor to Government of India), Yilmaz
Akyuz (Chief Economist, South Centre,
former Director of UNCTAD’s Global-
ization and Development Strategies Di-
vision) and Chakravarthi Raghavan
(Editor Emeritus of the South-North De-
velopment Monitor).
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According to the report, released by
the South Centre on 14 November, an
important issue for the WTO’s upcom-
ing ninth Ministerial Conference in Bali
relates to one significant aspect of food
security for developing countries,
brought up in a proposal by the Group
of 33 (G33) developing countries within

the framework of the Doha Round mul-
tilateral trade negotiations.

The report noted that under the
WTO Agreement on Agriculture, public
stockholding for food security purposes
is included as one of the items under the
Green Box, but with certain conditions.
The Green Box (described in Annex 2 of
the Agreement on Agriculture) sets out
domestic support measures that are con-
sidered minimally or non-trade-distort-
ing, and WTO member states are allowed
to take recourse to these measures with-
out limitations. In fact, government
spending under these measures can be
increased to any extent.

However, said the report, in the case
of public stockholding, a significant con-
dition has been attached, causing enor-
mous problems to developing countries.

The South Centre report explained
that one condition is that food purchases
by the government shall be made at cur-
rent market prices and sale from public
stockholding shall be made at prices not
lower than current domestic market
price. It is also stipulated in this context
that the difference between the procure-
ment price and the external reference
price should be accounted for in the cal-
culation of the Aggregate Measurement
of Support (AMS), or so-called “trade-
distorting domestic support.”

According to the report, this stipu-
lation negates the objective of including
“public stockholding for food security
purposes” in the Green Box, since effec-
tively the difference between the pro-
curement price and the external refer-
ence price is treated as a subsidy to the
farmer and included in the AMS. This
negation of the objectives of the Green
Box in respect of public stockholding is
especially so because the external refer-
ence price has been defined as the inter-
national price prevalent on average in
1986-88. Noting that food prices interna-
tionally, as well as domestically, have
increased very significantly since then,
the report says: “Thus, this stipulation

2 Experts stress importance of public
stockholding for food security

5 Rights expert charts progress on
right to food

8 Sustainability standards on right to
water bear meaning for finance

9 Poverty and racism inextricably
linked, says UN expert

12 Gamani Corea, dedicated servant of
the development effort

14 Key global agencies fall short on
poverty reduction

15 US a favourite roost of vulture funds
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limits the ability of developing countries
to implement schemes to assist their
small farmers.”

The main element of the G33 pro-
posal is that acquisition of stocks of food-
stuff by developing countries with the
objective of supporting low-income or
resource-poor producers should not be
included in the calculation of the AMS,
the report underlined.

“The G33 proposal, if adopted,
would thus enable developing countries
to formulate or implement such schemes
to help their poor producers or families
without the present restraints placed by
the WTO agriculture rules. It would ad-
vance the cause of national food security,
promotion of small farmers’ livelihoods
as well as fulfilling the Millennium De-
velopment Goals of reducing hunger and
poverty.”

The eminent experts thus consider
this proposal “to be worthy of support
and of great importance in contributing
to the success of the WTO’s 9th Ministe-
rial Conference and to the reputation of
the WTO as an organization that is con-
cerned with development and poverty
reduction.”

�������������	�������

Highlighting the importance of pub-
lic stockholding programmes in devel-
oping countries, the report stressed that
the acquisition of food stocks has always
been an important instrument for devel-
opment and was also used by many de-
veloped countries during their develop-
ment process.

According to the report, it remains
an important policy tool for developing
countries for the following reasons:

(1) In the face of volatility of food
stocks on the global market today and
fluctuations in global food prices, build-
ing national reserves has been widely
acknowledged to be a critical part of de-
veloping countries’ food security strat-
egy. Today’s global food market is struc-
turally different from the market when
the Uruguay Round trade negotiations
were completed. In the 1990s and early
2000s, food on the global market was
cheap and stocks were plentiful. It is no
longer so.

(2) Acquiring surpluses from some
regions of the country and sending these
supplies to other regions of the country
that are in food deficit has been and re-
mains an important food security instru-
ment for developing countries.

(3) Many developing countries con-

tinue to struggle with widespread rural
poverty. At least 1.5 billion individuals
depend on small-scale farming for their
livelihoods. This remains a major issue
especially when the share of the popula-
tion engaged in agriculture continues to
be significant and the industrial or ser-
vices sectors cannot provide sufficient
employment. For broad-based develop-
ment to take place, countries must en-
sure that the living standards and pur-
chasing power of the majority can be in-
creased. Governments’ programmes ac-
quiring foodstuffs at administered prices
are therefore an important avenue
whereby resource-poor farmers’ incomes
can be stabilized and even guaranteed.

(4) Article 11 of the International
Covenant on Economic, Social and Cul-
tural Rights imposes on states three lev-
els of obligations in the realization of
such right (to food): to respect existing
access to adequate food, to protect and
to fulfil the right to food; they “must fa-
cilitate it by proactively strengthening
people’s access to and utilization of re-
sources and means to ensure their liveli-
hood, including food security”. The
adoption of the G33 proposal will be in-
strumental to the realization of the hu-
man right to food. Preserving the current
situation under the Agreement on Agri-
culture might in fact force WTO mem-
bers to violate their human rights obli-
gations.

�	���	�	����������������

On the G33 proposal to correct the
present treatment of public stockholding,
the report noted that at present, “public
stockholding for food security purposes”
is included in the Green Box. There are
many other items also in the Green Box,
including measures to protect the envi-
ronment and subsidies to farmers that
are not directly tied to production, most
of which are used by the developed
countries, which provide very large
amounts of subsidies under this Box.

WTO member countries are allowed
to provide all these other Green Box sub-
sidies without limit. Only in the case of
public stockholding for food security
purposes does the Agriculture Agree-
ment place the condition that the differ-
ence between the acquisition price and
the external reference price should be
accounted for in the AMS.

The report said: “This treatment of
the developing countries’ support for
public stockholding is discriminatory
and there is thus much logic in the G33

proposal not to count this expenditure
as part of the trade distorting subsidy
which goes into the calculation of AMS.
Just like the treatment for other Green
Box measures such as decoupled sup-
ports, insurance, environmental protec-
tion and other support instruments pro-
vided by developed countries under the
Green Box, Public Stockholding for Food
Security Purposes should all the more be
treated as a Green Box measure without
any conditions attached to it.”

It is important and pertinent to note
that the G33’s proposal (WTO document
JOB AG/22 of 13 November 2012) is not
a new proposal only recently formulated
by the group. In fact, the proposal repro-
duces a part of the last version of the
WTO’s Doha agriculture modalities text
of 6 December 2008 (TN/AG/W/4/
Rev.4, Annex B). The text on this issue
had been included by the chair of the
agriculture negotiations in this modali-
ties draft, without square brackets, de-
noting that it enjoyed consensus and that
the text on this issue was already “stabi-
lized”.

“The G33 proposal therefore is be-
ing put forward as a text that had already
been agreed to by the membership, and
that should be part of an ‘early harvest’
of the Doha work programme,” said the
report.

The South Centre report added that
the G33 proposal would also provide a
solution for the discrimination in the
way the Agreement on Agriculture rules
stipulate how the AMS is to be calculated
when developing countries undertake
public stockholding programmes.

The present formula in the Agree-
ment leads to an artificial and inflated
figure, making it very difficult for devel-
oping countries to provide for or to
implement these programmes in an ad-
equate manner or to an adequate extent.
The reason for this problem is that prices
of agricultural commodities, especially
staple foods, and including vegetables
and meats, have increased manifold, in
some cases by three or four or more
times, compared to the period when the
Uruguay Round was negotiated. Yet the
benchmark used to calculate the AMS
supports as stipulated by the Agreement
is still the prices of 1986-88.

Thus, said the report, there would
be a very significant difference between
the prices at which the government pres-
ently purchases food items from the
farmers or the traders, and the reference
prices which are based on 1986-88 lev-
els.
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“Such large price differences would
be used to count the amount of subsi-
dies. With this type of calculation, which
is clearly unfair, the government
schemes could easily exceed the maxi-
mum level of AMS or any de minimis that
the developing countries could have.”

This is especially because most de-
veloping countries declared zero or low
amounts of AMS in their Uruguay
Round schedules, as they were too poor
to provide subsidies in the past periods
and their negative support was not re-
flected in their AMS schedules. Thus,
many of them have to rely on the de mini-
mis subsidies (which are limited only to
10% of the production value for the ma-
jority of developing countries, and 8% in
the case of China).

According to the report, the G33 pro-
posal sidesteps these problems by mak-
ing developing countries’ public stock-
holding programmes a Green Box mea-
sure without any conditions, thereby
bringing this Green Box measure in line
with other Green Box measures largely
used by developed countries. This im-
plies that the developing countries will
not have to restrict their public stock-
holding programmes fearing that they
may breach their 10% de minimis.

“At a systemic level, the proposal in
its original form, if accepted, would have
injected a small dose of ‘equity’ in the
Agreement on Agriculture,” said the re-
port.

���	������������

It noted that the Green Box is a ma-
jor and glaring loophole created in the
Agreement on Agriculture to the benefit
of the developed countries. The Green
Box allows countries to provide a range
of support programmes in agriculture,
and these supports can be provided
without limits. However, the
programmes elaborated upon under the
Green Box are those provided by devel-
oped countries. They include direct pay-
ments to producers, decoupled income
support (supports given to landowners
whether or not they produce as these
subsidies are not tied to production); in-
surance payments of various forms and
structural adjustment assistance to retir-
ing producers or resource retirement
programmes.

The programmes that developing
countries provide – government pur-
chases from producers at administered
prices – though included in the Green
Box, have to be “counted” under a
country’s AMS, if the administered price
is more than the external reference price,
determined on the basis of 1986-88

prices.
“Thus, the current Agreement on

Agriculture imposes a triple jeopardy on
developing countries.” First, a subsidy
is alleged when foodstuffs are procured
from low-income or resource-poor pro-
ducers at an administered price by arti-
ficially comparing this price with 1986-
88 prices. “This is most inappropriate.”

Second, in some cases, the subsidy
is calculated on the total production and
not on the quantity actually procured,
which also inappropriately magnifies the
amount of the alleged subsidy.

Third, this alleged subsidy is re-
quired to be counted as a trade-distort-
ing subsidy, whereas huge and real sub-
sidies given by developed countries to
their farmers under similar or equivalent
programmes are not to be counted as a
trade-distorting subsidy.

This inequity in the rules is further
compounded by the fact that most de-
veloping countries bound themselves at
zero AMS in the Uruguay Round (this
was the case for 61 out of 71 developing
countries when the WTO came into ef-
fect), said the report.

Since then, it added, most acceding
developing countries have also had to
bind their AMS at zero. Those develop-
ing countries which have declared pro-
viding some AMS in fact only provided
very small amounts due to their fiscal
limitations. As a result, developing coun-
tries effectively bound themselves to not
being able to provide “trade-distorting”
(AMS) domestic supports aside from the
de minimis amount.

In stark contrast, developed coun-
tries in the Uruguay Round declared
high levels of AMS. Their Uruguay
Round commitment was a reduction of
AMS supports by only 20% over the
implementation period of six years
(1995-2001). Since 2001, there is no com-
mitment for them to reduce their AMS.
After reductions, at the end of its Uru-
guay Round implementation, the US has
a bound AMS ceiling of $19 billion. The
EU (27) has a bound AMS ceiling of 72
billion euros.

Since the understanding in the Uru-
guay Round is that the developed coun-
tries would have to progressively reduce
their AMS, “there has been a move by
the major developed economies to shift
more of the supports to the Green Box,
while maintaining very high levels of
their overall subsidies”, said the report.

WTO data show that the total do-
mestic support of the United States grew
from $61 billion in 1995 (of which $46
billion was in the Green Box) to $130 bil-
lion in 2010 ($120 billion in the Green
Box).

The European Union’s domestic
support went down from 90 billion eu-
ros in 1995 (19 billion euros in the Green
Box) to 75 billion euros in 2002 and then
went up again to 90 billion euros in 2006
and 79 billion euros in 2009 (of which 64
billion euros was in the Green Box).

A broader measure of farm protec-
tion, known as total support estimate,
which is used by the rich-country OECD
grouping in its reports on agricultural
subsidies, shows the OECD countries’
agriculture subsidies soared from $350
billion in 1996 to $406 billion in 2011.

“In sum, while those developing
countries declaring zero trade distorting
domestic supports were locked into pro-
viding zero amounts of supports apart
from the 10% de minimis product-specific
AMS, developed countries providing
large amounts of AMS could still con-
tinue doing so with a 20% reduction,
while also moving large parts of the sub-
sidies to the Green Box.”

������������

The South Centre report noted that
during the negotiations at the WTO, sev-
eral WTO members, mostly developed
countries, have argued against the G33
proposal, with some stating that it might
lead to a distortion of trade. They have
sought to drastically narrow the scope
of the proposal and to attach many con-
ditions. One of the suggestions is to pro-
vide an interim measure, in particular a
peace clause (i.e., that there be no dis-
pute settlement cases taken against a
country undertaking public stockhold-
ing) for a limited period, e.g., two or
three years.

“The prevention of a permanent so-
lution along the lines of the G33’s origi-
nal proposal would lead to a lost oppor-
tunity to [attain] some small amount of
re-balancing to an iniquitous Agree-
ment,” said the report.

If such an interim peace clause so-
lution is accepted, it should only expire
upon the conclusion of the agricultural
negotiations mandated under Article 20
of the Agreement on Agriculture in ac-
cordance with paragraph 13 of the Doha
Ministerial Declaration and a permanent
solution along the lines of the original
G33 proposal has been found.

It should also not be accompanied
by cumbersome conditions that would
reduce its usefulness when it is put into
operation. In addition, the peace clause
should cover any dispute arising from
the Agreement on Agriculture as well as
the Agreement on Subsidies and
Countervailing Measures, the report
concluded. (SUNS7697)������������������������
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by Kanaga Raja

GENEVA: In his final report to the UN
General Assembly, the UN Special Rap-
porteur on the Right to Food, Olivier De
Schutter, has highlighted an “emerging
global right to food movement”, focused
over the past 10 years on the practical
aspects of realizing the right to adequate
food through appropriate legal, policy
and institutional frameworks.

In his report, the Special Rapporteur
stressed that the emergence of such a glo-
bal right to food movement is an oppor-
tunity to be seized.

“Together with the adoption of
framework laws on the right to food and
of rights-based national food strategies,
it represents a chance to move towards
policies that are designed in a more par-
ticipatory fashion and therefore better
informed and reach all intended benefi-
ciaries; that guarantee legal entitlements
and are therefore monitored by the ben-
eficiaries themselves; that ensure the
appropriate coordination and synergies
– between the short-term aim of eradi-
cating hunger and the long-term objec-
tive of removing its causes, between dif-
ferent sectors of government, and be-
tween the local and the national levels.”

After serving six years as Special
Rapporteur, De Schutter’s final report
takes stock of important progress made
since the 1996 World Food Summit, high-
lighting emerging best practices and the
role of key actors: governments, parlia-
ments, courts, national human rights in-
stitutions, civil society organizations and
social movements.

“The right to food has come to the
fore as Governments realize that their
efforts to combat food insecurity and
hunger have been failing and realize the
urgent need to strengthen national legal,
institutional and policy frameworks,” he
said.

The report was based on expert
meetings convened by the Special Rap-
porteur to assess progress made in Latin
America and the Caribbean, Eastern and
Central Africa, and West Africa, as well
as 11 country visits that he undertook
since the beginning of his mandate.

The Special Rapporteur said he fur-
ther benefited from replies to a question-

naire sent on 5 February 2013 to all
United Nations member states.

������	���������

In his report, De Schutter noted that
at the time of the adoption of the Inter-
national Covenant on Economic, Social
and Cultural Rights, the right to food
was more than a symbol, but hardly
more than an aspiration.

“It has now become an operational
tool and widely recognized as a key to
the success of food security strategies.”

According to the Special Rappor-
teur, the right to food has more to do
with modes of production and issues of
distribution than with levels of food pro-
duction alone.

“It primarily aims to guarantee to
each person, individually or as part of a
group, permanent and secure access to
diets that are adequate from the nutri-
tional point of view, sustainably pro-
duced and culturally acceptable. Such
access can be ensured through three
channels that often operate in combina-
tion: (a) self-production; (b) access to in-
come-generating activities; and (c) social
protection, whether informally through
community support or through State-
administered redistributive mecha-
nisms.”

As such, De Schutter added, de-
pending on the population concerned,
the right to food is closely related to the
right of access to resources such as land,
water, forests and seeds, that are essen-
tial to those who produce food for their
own consumption; the right to work,
guaranteed under Article 6 of the Inter-
national Covenant on Economic, Social
and Cultural Rights; and the right to so-
cial security, protected under Article 9
of the Covenant.

The contribution of the right to ad-
equate food to the eradication of hunger
and malnutrition operates at three lev-
els, said De Schutter.

First, as a self-standing right recog-
nized in international law and in a range
of domestic constitutions, it imposes on
states obligations to respect, protect and
fulfil the right to adequate food.

Second, the right to food encourages
the transformation into legal entitle-
ments of social welfare benefits that in-
dividuals or households receive under
governmental food security schemes.

Third, the right to food requires that
states adopt national strategies to pro-
gressively realize the components of the
right to food that cannot be immediately
guaranteed.

“The significant progress achieved
at each of these levels in recent years has
been brought about by the interplay of
different actors, including courts, parlia-
ments, governments, national human
rights institutions, civil society and so-
cial movements.”

The report underlined that the right
to food is increasingly stipulated in do-
mestic constitutions, as recommended
by Guideline 7 of the Right to Food
Guidelines.

For example, in 1994, South Africa
included the right to food in Article 27
of the post-apartheid Constitution. Other
countries have followed suit. The new
Constitution of Kenya, approved by a
popular referendum in 2010, states the
right of every person “to be free from
hunger and to have adequate food of
acceptable quality”; like that of South
Africa, the Constitution imposes on the
state a duty to respect, protect, promote
and fulfil that right.

A 2011 study identified 24 states in
which the right to food was explicitly
recognized, although in about half of
them, it was recognized for the benefit
of a particular segment of the population
only, such as children, and sometimes
through another human right such as the
right to life.

Since that study was completed,
Articles 4 and 27 of the Constitution of
Mexico were amended in order to insert
the right to food. In El Salvador, Nigeria
and Zambia, processes of constitutional
revision are under way that may lead to
insertion of the right to food in the re-
spective Constitutions.

In other countries, such as Uganda
and Malawi, ensuring access to adequate
food and nutrition is defined as a prin-
ciple of state policy.

These are not symbolic advances, De
Schutter stressed, noting that victims of
violations are entitled to “adequate repa-
ration, which may take the form of resti-
tution, compensation, satisfaction or
guarantees of non-repetition”.

“The recognition of the right to food
in domestic law empowers courts or
other independent monitoring bodies to
impose compliance with the obligations
of the State to respect, to protect and to
fulfil the right to food. Significant
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Eurozone crisis could spill over into
developing world

The industrial countries’ economic woes
may end up also hurting the developing
world, economists caution.

by Thalif Deen

NEW YORK: When the global economy
was hit by a severe recession in 2008-09,
the negative fallout impacted heavily on
the world’s developing nations, hindering
the United Nations’ key development
goals, including plans to halve extreme
poverty and hunger worldwide by 2015.

The current sovereign debt crisis,
spreading mostly across the eurozone
(EZ) and threatening the economies of
several Western nations, including
Portugal, Ireland, Greece and possibly
Spain and Italy, will sooner or later
undermine the developing world, warn
economic analysts and academics.

Shrinking markets and potential cuts in
development aid, which followed the
2008 crisis, could repeat themselves.

Mauro Guillen, director of the Lauder
Institute at the Wharton School of
Business at the University of Pennsylva-
nia, told Inter Press Service (IPS) the EZ
crisis would affect developing countries in
several ways.

First, he pointed out, the EZ is a huge
market, so anybody exporting manufac-
tured goods or commodities would suffer.

“The EZ is also a big investor. If Euro-
pean companies feel less confident, they
could delay investments,” he said.

And, finally, a structural/existential crisis
in the EZ would provoke turmoil in global
financial markets, which would hurt
developing countries as well, said
Guillen, a management professor and an
international expert on global economic
affairs.

The current crisis, according to econo-
mists, is focused not on consumer debt
but on government debt.

The most drastic measure would be to
force countries such as Portugal and
Greece to voluntarily leave the EZ to
avoid a major calamity to the common
European currency, the euro. The euro is
used by over 332 million people in 17 of
the 27 member countries of the European
Union (EU).

With the exception of Germany, most

progress has been made in this regard
in recent years.”
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According to the report, the obliga-
tion to respect requires that the state re-
frain from interfering with the existing
levels of enjoyment of the right to food
and that it guarantee existing entitle-
ments, for instance, by ensuring that
those who produce their own food be
secure in their access to the resources,
including land and water, on which they
depend, or by ensuring that those who
could have access to income-generating
activities allowing them to purchase food
are not denied such access.

Courts are generally well-equipped
to enforce this obligation, said De
Schutter, citing several rulings in this
regard. For example, he noted that the
High Court of South Africa ordered a
revision of the Marine Living Resources
Act, requiring the development of a new
framework taking into account “interna-
tional and national legal obligations and
policy directives to accommodate the
socioeconomic rights of [small-scale]
fishers and to ensure equitable access to
marine resources for those fishers”. This
resulted in the adoption of a new Small-
Scale Fisheries Policy in May 2012, which
recognizes the importance of small-scale
fisheries in contributing to food security
and as serving as a critical safety net
against poverty.

In Honduras, the Sectional Court of
Appeal in San Pedro Sula granted a con-
stitutional remedy in the Brisas del
Bejuco case in order to prevent the evic-
tion of a group of small-scale farmers,
referring to the obligation of the state to
protect the right to food under the Inter-
national Covenant on Economic, Social
and Cultural Rights.

The African Commission on Human
and Peoples’ Rights has protected the
resources on which the Ogoni people
depend for their livelihoods against the
damage caused by oil companies oper-
ating on their territories, a position reaf-
firmed in 2012 by the Court of Justice of
the Economic Community of West Afri-
can States.

“In all these cases, courts or quasi-
judicial bodies have protected the right
to food by prohibiting actions that would
undermine the ability of individuals and
communities to produce their own
food,” said the Special Rapporteur.

According to the report, the obliga-

tion to protect requires that the state pro-
tect individuals’ enjoyment of the right
to food against violations by third par-
ties (namely, by other individuals or
groups or private enterprises), including
by establishing an adequate regulatory
framework.

Courts too may play a role by inter-
vening where private actors violate the
right to food. For instance, in a case on
which the Special Rapporteur said he
wrote a letter of allegation, the High
Court of Uganda at Kampala ordered on
28 March 2013 that compensation be paid
to 2,041 individuals who had been
evicted from their land in August 2001,
when the government of Uganda gave
the land to a German company to estab-
lish a coffee plantation.

On the question of the obligation to
fulfil, De Schutter noted that it is some-
times believed that, owing to the fact that
certain dimensions of the right to ad-
equate food can be realized only progres-
sively, courts have no role to play in ad-
judicating claims concerning the alleged
insufficiency of measures adopted by the
state to discharge this third-level obliga-
tion.

“This betrays a fundamental misun-
derstanding about the notion of progres-
sive realization. Progressive realization
is the opposite of passivity. It requires
immediate steps that are deliberate, con-
crete and targeted and that aim to ‘move
as expeditiously and effectively as pos-
sible’ towards the full realization of eco-
nomic, social and cultural rights,” he
said.

The Special Rapporteur pointed out
that in situations of natural disaster or
conflict, or “whenever an individual or
group is unable, for reasons beyond their
control, to enjoy the right to adequate
food by the means at their disposal,
States have the obligation to fulfil (pro-
vide) that right directly”.

This component of the right to food
has been invoked successfully before
courts in recent years. In Nepal, the Su-
preme Court issued an interim order in
2008 for the immediate provision of food
in a number of districts that food distri-
bution programmes were not reaching,
confirming and extending its initial or-
der on 19 May 2010.

In May 2013, a juvenile court in Gua-
temala ordered 10 government institu-
tions to adopt a set of 26 specific mea-
sures to compensate damages caused to
five children in two villages of Camotan,
who were left malnourished as a result

of the state’s failure to provide support.
The order was based on the 2005 Food
and Nutrition Security Law and
Guatemala’s obligations under the Inter-
national Covenant on Economic, Social
and Cultural Rights.

“Where the situation of individuals
or communities is so desperate as to con-
demn them to hunger unless they are
given support, courts routinely have re-
lied on the right to life to impose such
obligations to provide,” said the report.

Despite the significant progress
made in recent years, some dimensions
of the right to food remain underdevel-
oped.

This is especially the case as regards
its extraterritorial dimensions, said De
Schutter, adding that “the mechanisms
allowing victims of violations of the right
to food in extraterritorial situations are
often non-existent or hardly accessible in
practice”.
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According to the report, policies
aimed at eradicating hunger and malnu-
trition that are grounded in the right to
food shall redefine as legal entitlements
benefits that have traditionally been seen
as voluntary handouts from states.

The right to food requires that
schemes providing benefits, whether
guaranteeing access to food or promot-
ing agricultural and rural development
and national social protection floors, be
consolidated into legal entitlements,
clearly identifying the beneficiaries and
providing them with access to redress
mechanisms if they are excluded.

Courts may contribute to strength-
ening benefits into legal entitlements,
said De Schutter, citing, for example, that
following the filing of a public interest
litigation petition, the Supreme Court of
India derived from the right to life men-
tioned in Article 21 of the Constitution a
series of requirements articulating how
various social programmes should be
expanded and implemented in order to
ensure that the population is guaranteed
a basic nutritional floor.

“This is to this date the most spec-
tacular case of a court protecting the right
to food,” said the Special Rapporteur.

He noted that the Court prohibited
the withdrawal of the benefits provided
under existing schemes, including feed-
ing programmes for infants, pregnant
and nursing mothers and adolescent
girls; midday school meal programmes;
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pensions for the aged; and a cash-for-
work programme for the able-bodied,
thus converting such benefits into legal
entitlements.

Moreover, the Court expanded on
and strengthened existing schemes, to
ensure that they provide effective pro-
tection against hunger. For instance, it
ordered that school meals be locally pro-
duced and be cooked and hot, whereas
in the past children were fed with dry
snacks or grain, and that preference be
given, in the hiring of cooks, to Dalit
women; it raised the level of old-age pen-
sions; and, consistent with the idea that
the schemes implement a constitutional
right, it ordered their universalization,
significantly expanding the number of
beneficiaries.

To supervise the implementation of
its orders, the Court also established two
independent Commissioners to monitor
the implementation of programmes ful-
filling the right to food throughout the
country.

Providing a legal framework to pub-
lic programmes that aim to ensure food
security may strengthen these
programmes and ensure that they are
maintained across time. The recent de-
velopments following the “right to food
case” in India provide an example, said
the rights expert.

On 5 July 2013, he noted, the gov-
ernment adopted the National Food Se-
curity Ordinance, based on a legislative
bill initially tabled in 2011. This new leg-
islation is aimed at ensuring access to
food throughout the life cycle for two-
thirds of the population of India through
a combination of a variety of program-
mes that will henceforth be considered
legal entitlements, making their removal
unlikely even if political winds change.

Further noting that the National
Food Security Ordinance could be fur-
ther improved, De Schutter said: “The
Ordinance nevertheless provides an ex-
ample of a food security law that defines
as legal entitlements a large range of ben-
efits that are aimed at ensuring that
people are not denied access to food sim-
ply because they are poor, and estab-
lishes a set of accountability mechanisms
at different levels.”

Although “remarkable”, the ex-
ample is of course not isolated, he said,
adding that in fact, in most countries,
social protection schemes and support to
food producers are provided for in the
law, and lack of implementation can be
remedied by courts.

“Latin America has been leading the
movement towards the adoption of

framework laws in support of the real-
ization of the right to food. Food and
nutrition security laws grounded in the
right to food have been adopted in rapid
succession in Argentina (2003), Guate-
mala (2005), Ecuador (2006 and 2009),
Brazil (2006), Venezuela (2008), Colom-
bia (2009), Nicaragua (2009) and Hondu-
ras (2011).”

Similar laws are currently being con-
sidered in Bolivia, Costa Rica, the Do-
minican Republic, El Salvador, Haiti,
Panama, Paraguay and Peru.

“The remarkable progress achieved
over the past decade in Latin America is
the result of the combined efforts of civil
society, social movements, parliamentar-
ians and national human rights institu-
tions,” said De Schutter, adding that the
dedication of parliamentarians is par-
ticularly noteworthy.

Progress is being made on this front
in other regions as well. In Malawi, for
example, a proposal was made by civil
society organizations in 2010 for a na-
tional food security bill. In Mozambique,
the Technical Secretariat for Food and
Nutritional Security, an inter-ministerial
coordination body, led an inclusive pro-
cess to the same effect.

In Uganda, the Nutrition Action
Plan 2011-2016 mentions the need to fast-
track the adoption of the Food and Nu-
trition Bill, which should lead to the
adoption of a Food and Nutrition Coun-
cil. Senegal and Mali, in 2004 and 2006
respectively, adopted framework laws
that are centred on the establishment of
agricultural policies, allowing farmers’
organizations to contribute to the design
of such policies.

In Indonesia, a Food Law (18/2012)
was passed in November 2012 where the
right to food, food sovereignty and food
self-sufficiency are important pillars; a
national food security agency should be
established before 2015.
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“The increasing recognition of the
importance of a legal and policy frame-
work grounded in the right to food re-
flects a growing understanding that hun-
ger is not simply a problem of supply
and demand, but primarily a problem of
a lack of access to productive resources
such as land and water for small-scale
food producers; limited economic oppor-
tunities for the poor, including through
employment in the formal sector; a fail-
ure to guarantee living wages to all those
who rely on waged employment to buy
their food; and gaps in social protection.”

De Schutter said that the remarkable
success of Brazil in reducing child mal-
nutrition rates over the past 15 years
bears witness to the power of strategies
such as “Zero Hunger” and participatory
approaches.

Beyond that example, the report said
that recent research shows that countries
that have made significant progress in
reducing malnutrition present a number
of common characteristics:

(1) they sought to adopt a multi-
sectoral approach to combating hunger
and malnutrition;

(2) in almost all cases, the political
impetus at the highest level of govern-
ment was a key factor;

(3) civil society participation and
empowerment were essential, contribut-
ing to the sustainability of policies across
time and improving their acceptance and
impact among affected populations;

(4) multi-phased approaches were
the most effective, as allowed by multi-
year national strategies combining both
short-term interventions and long-term
approaches to nutrition;

(5) the establishment of institutions
monitoring progress ensured that the
political pressure remained present
throughout the implementation phase of
the strategy and that the resources were
committed;

(6) the continuity of financial invest-
ment from national resources, supple-
mented with external matching funds,
was vital: one-time efforts, over short
periods, failed to achieve significant im-
pact.

These are the ingredients of success
that approaches grounded in the right to
food provide, said the rights expert, add-
ing that all branches of government – leg-
islative, executive and judiciary – have a
responsibility to contribute to this imple-
mentation.

As illustrated by the range of ex-
amples, he said, the protection of the
right to food requires a legislative frame-
work, policies implementing food secu-
rity strategies, and enforcement through
judicial means.

Yet, even that may not suffice. Vari-
ous veto points may make it difficult for
political systems to create the requisite
conditions for accountability. The poor
are often a constituency that matters less
to politicians. The poor may experience
considerable difficulties in accessing ju-
dicial redress mechanisms, which is why
social audits matter.

The role of other actors, national
human rights institutions and civil soci-
ety, is therefore essential, De Schutter
concluded. (SUNS7690)������������������������
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by Aldo Caliari

WASHINGTON: The latest report by the
UN Special Rapporteur on the Right to
Water and Sanitation, Catarina de Albu-
querque, focuses on the theme
sustainability and non-retrogression in
the realization of the rights to water and
sanitation.

The report offers useful and wel-
come guidance for those seeking to draw
meaning from the human right to water
on the areas of finance, investment and
other related economic ones. Some of its
developments will arguably be useful
beyond the right to water, charting a path
for how to draw such meaning in the case
of other rights.

The Rapporteur connects the notion
of sustainability to both the obligations
of progressive realization and non-ret-
rogression in the realization of human
rights.

According to the Rapporteur, fi-
nancing challenges pose a significant
threat to sustainability: “Underfunding
is a present-day issue and a major restric-
tion on the ability to provide sustainable
water and sanitation, one that is exacer-
bated during times of crisis.”
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About non-retrogression, the report
considers that measures that directly or
indirectly lead to backward steps in the
enjoyment of human rights are most fre-
quently imposed in times of financial or
economic crisis.

This is probably why the UN Com-
mittee on Economic, Social and Cultural
Rights addressed retrogression mainly in
the context of decisions by states to adopt
austerity measures that may have a nega-
tive impact on the realization of human
rights.

Those are deliberately retrogressive
measures but the report calls attention
to measures that, even if not deliberately
regressive, may have a retrogressive ef-
fect.

This is the case, for instance, “where
States fail to ensure adequate operation
and maintenance, where they fail to
implement adequate mechanisms for
regulation, monitoring and sector over-

sight, or where they fail to build and
strengthen their capacity in the long
term.”

Where States reduce spending on
water and sanitation, this can have nega-
tive consequences for sustainability, in
both growth and crisis periods.

The report underscores that the
poorest are the ones that suffer the most
from cuts in public spending. This is be-
cause they are the ones “who tend to re-
ceive a higher proportion of their income
from social security benefits, rely heavily
on public services, and spend a higher
proportion of their income on basic ser-
vices”.

Against this backdrop, the report
mentions that since 2010, cuts in public
expenditure have been the most com-
mon reaction to the crisis in Europe, giv-
ing the examples of Ireland, Greece, Por-
tugal and Spain, with decreased public
expenditure programmes introduced at
the request of the European Central
Bank, the European Commission and the
International Monetary Fund.

Insufficient budgeting is another
area where the sustainability dimension
is relevant to apply. The Rapporteur
finds that lack of national budgeting that
incorporates a long-term perspective and
in particular operation and maintenance
costs, jeopardizes sustainable provision.

Crisis might affect sustainability
through another channel: official devel-
opment assistance. The Rapporteur re-
fers to OECD figures showing that aid
in the last year dropped for the first time
since 1997. While water and sanitation
sectors have not been as affected by de-
creasing aid commitments as other sec-
tors, commitments to sanitation and
water were already lower than those for
most social sectors.

In a section discussing non-state ser-
vice provision models, she raises some
issues regarding provision by the private
sector. One of them is lack of investment
by the private sector.

As mentioned in a submission by
RightingFinance (http://www.righting
finance.org/wp-content/uploads/
2013/05/Read-full-document.pdf),
“growing financialization of the world

economy witnessed in the last decades,
while accompanied by a lower share of
participation of wages in GDP, was also
accompanied by a lower share of partici-
pation of investment in GDP. This con-
firms the finding that profit growth does
not necessarily translate into increases in
investment.”

The Rapporteur asserts: “Often prof-
its made by private operators are almost
fully distributed among shareholders,
rather than being partially reinvested in
maintaining and extending service pro-
vision, the result being increased prices
for consumers, continued need for pub-
lic investment, and potentially unsus-
tainable services.”

Another issue concerns the lack of
participation and accountability.

“Once the decision to privatize has
been made, and especially in the context
of economic crisis, the process of selling
the assets often does not include suffi-
cient opportunities for meaningful pub-
lic participation,” she says.

Indeed, participation deficits tend to
be exacerbated in times of crisis, where
“the State seeks to avoid the financial
costs of participation and is under time
pressure to adopt austerity-related mea-
sures.”

The Rapporteur reminds states that
they are never exempted from their hu-
man rights obligations, including the
duty to give people the opportunity to
pronounce themselves on issues that
concern them.

Concrete consequences that the lack
of respect for this principle may carry are
that the state misunderstands the barri-
ers to access, and fails to pinpoint how
these barriers might be overcome, or that
resulting policy choices might simply be
unacceptable to the people they aim to
serve.
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In a section on recommendations,
the Rapporteur draws implications of the
principle of maximum available re-
sources for both good and bad times.

“Human rights standards demand
that States invest the ‘maximum avail-
able resources’ in the sectors,” she says.

“In times of prosperity, spending on
water and sanitation has to include plan-
ning, independent monitoring, establish-
ment of accountability mechanisms, and
operation and maintenance, so as to en-
able the progressive realization of the
rights even during times of crisis, hence
preventing slippages and retrogression.”

Incorporating teachings from the
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Committee on Economic, Social and
Cultural Rights’ interpretation of this
principle, she also draws the conclusion
that “it is important to assess whether
maximum available resources are truly
being devoted to the sectors by examin-
ing the national allocation of funds to
areas such as the military, bailouts for
banks, and the construction of infrastruc-
ture for the hosting of mega-events, as
well as the amount of funds lost due to
the toleration of corruption.”

This is an important aspect also
raised by RightingFinance members in
their submission, where they called for
the assessment of state responsibility for
measures taken in times of crisis to not
“cease at the point of the crisis response
measure(s) in question but [to] extend
into and inquire about how the State
reached such situation. States may face
a budget crisis due to their failure to ap-
propriately set in place mechanisms that
could have reasonably been in place to
avoid the use of budgetary resources for
large bailout of private financial institu-
tions or private creditors. In this regard,
the maxim that ‘no one can be heard to
invoke his own turpitude’ becomes rel-
evant.”

The report emphasizes also the fis-

cal policy implications: “[T]imes of cri-
sis per se do not inevitably lead to re-
gressions in implementing the rights to
water and sanitation. Fiscal austerity can
be achieved not only by cutting govern-
ment spending, but also by increasing
government revenue. From a human
rights perspective, a crucial question is
how such revenue is raised.”

The Rapporteur adds that mobiliz-
ing tax revenue, in an appropriately tar-
geted manner, is the responsibility of
governments, and a way of implement-
ing their human rights obligations.

This is also a premise of the Special
Rapporteur on Human Rights and Ex-
treme Poverty’s decision to focus her re-
port of next year on fiscal and tax policy
and human rights.

Albuquerque further proposes
methods such as assessing the effective
tax rate (or tax to gross domestic prod-
uct ratio) to provide indicators for re-
viewing and benchmarking states, iden-
tifying failures in their efforts to mobi-
lize resources to meet the need for a wa-
ter and sanitation sector that is sustain-
able for all, forever. (SUNS7691)�����������

Aldo Caliari is Director, Rethinking Bretton
Woods Project, Center of Concern, Washington
DC.
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GENEVA: Racial or ethnic minorities are
disproportionately affected by poverty,
and the lack of education, adequate
housing and healthcare transmits pov-
erty from generation to generation, a
United Nations rights expert has said.

In his report to the UN General As-
sembly, the UN Special Rapporteur on
contemporary forms of racism, racial dis-
crimination, xenophobia and related in-
tolerance, Mutuma Ruteere, was of the
opinion that the issues of poverty and
racism are inextricably linked.

As has been emphasized in the
Durban Declaration, he said, “poverty ...
[is] closely associated with racism ... and
contribute[s] to the persistence of racist
attitudes and practices which in turn
generate more poverty”.

Ruteere said that as the previous
Special Rapporteur on racism under-
lined in his report to the General Assem-
bly in 2009, “racial or ethnic minorities

are disproportionately affected by pov-
erty, and the lack of education, adequate
housing and health care transmits pov-
erty from generation to generation and
perpetuates racial prejudices and stereo-
types in their regard.”

In his report, the Special Rapporteur
welcomed the efforts and initiatives un-
dertaken by various states to prohibit
discrimination and segregation and to
ensure full enjoyment of civil, cultural,
economic, political and social rights for
all individuals and groups.

He noted that certain groups and
individuals, including people of African
descent, indigenous peoples, minorities,
Roma, Dalits and migrants, are still con-
fronted with poverty and discrimination,
especially in the enjoyment of their eco-
nomic and social rights.

“The persistence of discrimination
against those groups and individuals re-
mains a challenge to the construction of

a tolerant and inclusive society, and only
the guarantee of equality and non-dis-
crimination policies can redress that im-
balance and prevent those groups that
are discriminated against from falling
into or being trapped in poverty,”
Ruteere emphasized.
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In his report, the Special Rapporteur
discusses the manifestations of poverty
and racism in the areas of economic and
social rights such as education, adequate
housing and healthcare, and other rights
affected in the link between racism and
poverty, including the right to work in
just conditions, social security, food and
water.

According to Ruteere, poverty does
not result only from an unequal sharing
of resources. “Discrimination against
groups and persons based on their
ethnicity, race, religion or other charac-
teristics or factors has been known to
encourage exclusion and impoverish cer-
tain groups of the population who suf-
fer from unequal access to basic needs
and services.”

Groups that are discriminated
against, such as Afro-descendants, mi-
norities, indigenous peoples, migrants
and refugees, are disproportionately af-
fected by poverty in all regions of the
world.

“The complex relationship between
racism and discrimination suggests that
only the guarantee of equality and non-
discrimination can redress that imbal-
ance and protect such groups from fall-
ing into or being trapped in poverty,” the
Special Rapporteur stressed.

According to the report, a history of
discrimination has left a large number
of racial and ethnic groups in various
parts of the world trapped in conditions
of “chronic deprivation of resources”
with limited choices and vulnerable to
multiple violations of their rights.

In many parts of the world, race and
ethnicity continue to be persistent pre-
dictors of poverty. The multi-genera-
tional nature of poverty, with successive
generations inheriting the disadvantages
of their predecessors, means that over the
years poverty and deprivation have be-
come part of the characterization of par-
ticular racial and ethnic groups trapped
in poverty. This in turn fuels prejudice
against those members of poor racial and
ethnic groups, exacerbating the prob-
lems of racial discrimination.

For most racial and ethnic groups
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living in poverty, said the rights expert,
the formal provisions for non-discrimi-
nation are not sufficient to address the
challenges they confront in the realiza-
tion of those rights that would lift them
out of their conditions of poverty.

“Their situation is that of multidi-
mensional discrimination – as they are
discriminated against for being poor and
also on account of their race and
ethnicity. The nature of this challenge
requires much more than formal protec-
tions and calls for special measures.”

Discrimination based on racial, reli-
gious, ethnic, linguistic and also socio-
economic factors exacerbates the vulner-
ability of those persons and groups. This
situation and furthermore the lack of
participation of groups that are discrimi-
nated against in decision-making pro-
cesses is often the result of historical lega-
cies rooted in traditions.

The report said: “Their situation is
primarily the consequence of historical
systems of inherited status, and of the
formalized exclusion of certain tradi-
tional populations in modern societies,
sometimes encouraged by authorities.
Thus, even in countries where resources
are sufficient to ensure to the whole
population adequate standards of living,
those groups and individuals do not
fully benefit from those resources.”
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The Special Rapporteur believes that
it is the obligation of governments to
prevent marginalization and to ensure
protection as well as to guarantee the
enjoyment of human rights for all, in-
cluding the right to education, the right
to adequate housing, the right to health
or the right to food and safe water.

He noted that one of the reasons
why groups that are discriminated
against remain trapped in poverty is “the
perpetual marginalization they suffer in
terms of access to education”, despite the
obligation of states to realize this right
for all without discrimination.

“Realizing the right to education for
all children should be the cornerstone of
strategies directed at reducing poverty
and discouraging discrimination,” he
underlined.

He cited Minority Rights Group In-
ternational as noting in 2009 that, of the
101 million children out of school and
the 776 million illiterate adults, the ma-
jority are part of racial, ethnic, religious
or linguistic minorities.

In many countries, the low enrol-
ment rate of minority children is the re-

sult of official policies that fail to recog-
nize the existence of minorities as part
of the whole population and to take mea-
sures to ensure that they enjoy the rights
guaranteed to every citizen.

The Special Rapporteur noted that,
as a result of such discrimination, there
is a lack of trust in the national educa-
tional system and some children tend to
remain within their community rather
than attend school and acquire skills that
could eventually enable them to break
the cycle of poverty.

He was also of the view that if dis-
crimination in education reinforces pov-
erty, poverty also fosters discrimination.
Poverty is one of the causes of the low
enrolment rates in schools of children
from groups that are discriminated
against.

The Special Rapporteur is convinced
that the full enjoyment of the right to
education is the prerequisite for the full
enjoyment of other rights, such as the
right to work, freedom of expression, or
even the right to health.

“For groups that are discriminated
against, education is crucial for prepar-
ing and equipping them with the skills
to achieve economic and social mobility
and consequently to break the cycles of
multidimensional poverty and discrimi-
nation.”

Ruteere noted that poverty and dis-
crimination are often reflected in poor
health status. Vulnerable and
marginalized groups disproportionately
face obstacles in accessing healthcare.
Many inequalities in accessing adequate
healthcare are related to social dispari-
ties and exclusion, themselves often the
result of racism, xenophobia and other
forms of intolerance.

First, from a geographical point of
view, access to healthcare is often lim-
ited for those living in rural or economi-
cally remote areas and disparities some-
times result from laws, policies or
programmes which intentionally or not
concentrate services in urban areas. This
can lead to decreased life expectancy and
poor health conditions for minorities liv-
ing in marginalized areas.

There is also a risk of mistrust in the
official health services, due to stereotyp-
ing, but also due to the health service
providers’ lack of cultural knowledge of
a particular cultural minority.

“Owing to their economic and social
conditions, groups that are discrimi-
nated against are more exposed to health
risks and diseases. They are more likely
than others to live in polluted and envi-
ronmentally degraded areas where the

risk of exposure to substance abuse, vio-
lence and infectious diseases is higher.”

The Special Rapporteur also noted
that racism and discrimination nega-
tively affect the realization of the right
to adequate housing for the marginalized
groups.

“Legal insecurity of tenure for poor
and marginalized ethnic and racial mi-
norities in some cases forces some of the
members of those communities to move
to urban areas, where the only afford-
able housing is in informal and slum
settlements with substandard housing
conditions and the daily risks of evic-
tion.”

Adequate housing is also linked to
safe drinking water and adequate sani-
tation, he said, adding that poor sanita-
tion and unhygienic practices are the in-
direct results of discrimination and the
marginalization suffered by racial mi-
norities.

“Groups that are discriminated
against, especially those living in rural
or remote areas, experience disparities in
terms of access to sanitation and drink-
ing water. These further contribute to
poor health outcomes for the poor racial
and ethnic minorities.”

%�������
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The Special Rapporteur observed
that the problem of disproportionate
poverty among some racial and ethnic
groups is prevalent in all regions of the
world, and highlighted the situation of
just some of those groups.

Highlighting that more than 200
million persons identify themselves as
being of African descent, the Special Rap-
porteur noted that many of them “con-
tinue to face pernicious discrimination
as part of the legacy of slavery and colo-
nialism that still hinders them from fully
participating in the decision-making pro-
cess.”

In North and South America, two
regions characterized by great dispari-
ties, a disproportionate number of per-
sons of African descent are affected by a
lack of income, health services, quality
of education and opportunities to attain
well-being.

In the United States, in 2009, 25.8%
of persons of African descent were liv-
ing in poverty, whereas only 9.4% of
non-Hispanic whites were living in pov-
erty. In a similar trend, in Brazil, in 2006,
47% of people of African descent were
living below the poverty line, as opposed
to 22% of those classified as white.

Ruteere also noted that people of
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African descent continue to suffer from
discriminatory and consequently inad-
equate access to housing at various
stages of the rental or sale process. In the
United States, one in five individuals of
an ethnic or racial minority experiences
discrimination during a preliminary
search for housing. Moreover, 46% of
African Americans were owners in 2011,
against 74% of whites.

For many persons of African de-
scent, because of their low-income situ-
ation, the issue of food insecurity re-
mains a significant challenge. In many
countries, the situation is the result of
unequal treatment but also of the eco-
nomic situation. It is the case in Latin
American countries where disparities of
income and resources are high.

��	
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The Special Rapporteur further
noted that, “as a result of historical and
contemporary factors”, indigenous
peoples are part of a worldwide disad-
vantaged minority as they continue to
face discriminatory practices deeply
rooted in cultural structures and rein-
forced by industrial development.

While they constitute approximately
5% of the world’s population – 370 mil-
lion – indigenous peoples represent
around one-third of the world’s 900 mil-
lion extremely poor rural people.

“This situation of marginalization is
prevalent in all types of countries regard-
less of their level of development, as
indigenous people consistently lag be-
hind the non-indigenous population in
terms of standards of living and devel-
opment.”

In this regard, he highlighted, for
instance, that, as a result of geographi-
cal isolation and marginalization, indig-
enous children are less likely to access
education in comparison to non-indig-
enous populations. For instance, in small
indigenous communities in Southern
Arnhem Land (Australia), up to 93% of
the population is illiterate. In Ecuador,
the illiteracy rate of indigenous peoples
was 28% in 2001, compared to the na-
tional rate of 13%, while in Venezuela,
the indigenous illiteracy rate (32%) was
five times higher than the non-indig-
enous illiteracy rate (6.4%).

He asserted that the increasing ex-
propriation of indigenous peoples’ lands
for economic purposes also reinforces
their vulnerability in terms of their right

to adequate housing by affecting their
ancestral culture, which is based on com-
munal land and resources.

The Special Rapporteur cited the
Department of Economic and Social Af-
fairs as noting that there has been an
upsurge in infrastructure development,
particularly of large hydroelectric dams,
oil and gas pipelines, and roads in in-
digenous territories; there has been a
constant failure to consult the popula-
tions concerned first.

As a result of those development-
driven displacements, many indigenous
persons migrate to urban areas where
they frequently live in poverty and face
discrimination.

Ruteere also said that many indig-
enous people have inadequate food ac-
cess and are exposed to high levels of
malnutrition. For instance, in Latin
America, malnutrition among indig-
enous children is twice as high as among
non-indigenous children. In Ecuador,
chronic malnutrition is more than twice
as high in indigenous as compared to
non-indigenous communities. In El Sal-
vador, an estimated 40% of indigenous
children under 5 are malnourished, com-
pared to the national average of 23%.

Poor nutrition, discrimination and
limited access to quality healthcare, and
contamination of resources, also contrib-
ute to poor health conditions among in-
digenous peoples. Overall, the life ex-
pectancy of indigenous people is up to
20 years lower than that of non-indig-
enous people, and they also experience
higher levels of maternal and infant
mortality.

Turning to the Roma, the Special
Rapporteur said that with an estimated
population of 10 to 12 million, they rep-
resent one of the most important minor-
ity groups in Europe.

He observed that, in spite of efforts
at both regional and national levels to
improve the situation of the Roma, an
unacceptably large percentage continue
to live in poverty and suffer discrimina-
tion in virtually all aspects of life, includ-
ing employment, healthcare, education
and adequate housing.

On average, in 2011 in Europe, only
one out of two Roma children attended
pre-school or kindergarten and only 15%
of young adults surveyed completed
upper-secondary general or vocational
education.

With regard to health, the Roma
may be one of the most vulnerable

groups in Europe and their life expect-
ancy is shorter than the rest of the Euro-
pean population. In 2011, one-third of
Roma respondents aged 35 to 54 re-
ported health problems limiting their
daily activities and about 20% of respon-
dents had no medical coverage.

The caste system continues to be the
source of discrimination against the
Dalits, who have a low hierarchical sta-
tus according to tradition and beliefs,
said the rights expert, adding that a dis-
proportionate percentage of the Dalits
live in abject poverty and face discrimi-
nation and exclusion at social, economic
and political levels.

Most of the Dalits live in rural ar-
eas, and are often excluded from services
only available in urban areas. It is esti-
mated that less than 10% of Dalit house-
holds can afford safe drinking water,
electricity and toilets, and approximately
75% are engaged in agricultural work,
although many do not have their own
land.

The Special Rapporteur also ob-
served that the situation of migrants re-
mains precarious and called for closer
attention, particularly as many host
countries continue to experience eco-
nomic difficulties.

“In spite of measures taken by some
States to integrate migrants and provide
them with the opportunities to live a dig-
nified life, many migrants continue to
live in poverty and to experience dis-
crimination in many areas of everyday
life.”
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The Special Rapporteur however
noted that states around the world have
developed and implemented many good
practices which can alleviate problems
associated with the intersecting prob-
lems of racism and poverty.

These include collection of disaggre-
gated data, programmes aimed at in-
creasing education and educational op-
portunities, laws which protect disad-
vantaged groups generally and in labour
markets, poverty alleviation initiatives,
and special measures aimed at enhanc-
ing equality between all groups.

Amongst his recommendations, the
Special Rapporteur invited member
states to adopt comprehensive ap-
proaches for tackling the intersection of

                           (continued on page 16)
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GENEVA: Gamani Corea, world-re-
nowned Sri Lankan economist, Secre-
tary-General of the UN Conference on
Trade and Development (1974-84), and
former chairman of the Board of the
South Centre, passed away after a brief
illness in Colombo on 3 November, a day
before his 88th birthday.

This writer came to know Corea well
from about 1978. At that time, when the
Geneva-based UNCTAD was at the cen-
tre of various negotiations, with long
group meetings and negotiating sessions
running into the early hours of the morn-
ing, Corea would be at his desk in the
secretariat or in the lounge around the
meeting room, and spent time with the
writer, not only discussing UNCTAD
matters but also touching on his own life
and background, and discussing a range
of wider issues of international political
economy.

Early on, he took on hand the task
of guiding this writer in some detailed
reading of economics literature – classi-
cal, neo-classical and development eco-
nomics, and trade, money and finance –
an almost one-to-one economics crash
course (without having to do term pa-
pers!).

Corea was closely associated with
the International Foundation for Devel-
opment Alternatives (IFDA) based in
Nyon, Switzerland, and encouraged the
founding and publication by IFDA in
1980 of the Special United Nations Service
– SUNS (subsequently South-North De-
velopment Monitor – SUNS).
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Deshamanya Gamani Corea
(“Deshamanya” was the title, one of the
highest civilian honours of the country,
conferred on him by the Sri Lankan gov-
ernment), as he himself narrated to this
writer, was born into a well-renowned
and affluent political family of Sri Lanka.
His mother’s brother, Sir John Kotlewala,
was a Prime Minister of Ceylon, while

his grandfather, Victor Corea, was a free-
dom fighter.

Gamani once told this writer that he
was an only child and the family on his
mother’s side was so affluent that no one
in the family thought of guiding him into
any particular educational discipline or
a professional career, and he was
thought too shy and reserved for politi-
cal life.

However, by himself, he began tak-
ing an interest in the national politics of
Ceylon (but not to plunge into politics),
and was very much influenced by the na-
tional movement and freedom struggle
under Gandhi and Nehru in
neighbouring colonial India.

“I would get hold as a young man
of every writing of Jawaharlal Nehru and
read him avidly,” he once said to the
writer in 1979 (at a time ironically when
India was going through a phase of deni-
gration of Nehru by his successors).

“It gave me a perspective and im-
pelled me to take interest in politics and
development, that carried over into my
post-university career in the Central
Bank, and then the United Nations and
the development aspects there,” Corea
said to the writer, explaining his journey
from being a conservative economist and
central banker to the UN Committee on
Development Planning, involvement in
the panel of experts preparing for the
UNCTAD-I conference under Raul
Prebisch, and the work of UNCTAD it-
self where during the Prebisch era, he
chaired a commodity conference on co-
coa.

After an educational career in Co-
lombo and then Oxford and Cambridge
(1945-52) for a doctorate, he came back
to Colombo to enter government service
in the economic departments of plan-
ning, as research director in the Central
Bank, and in the government as Secre-
tary of the Department of Planning, Gov-
ernor of the Central Bank, and then in
diplomatic service, as Ceylon’s ambas-
sador to the European Economic Com-
munity in Brussels, and several UN po-

sitions, including as member of the UN
Committee on Development Planning.
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He was appointed in 1973 as Secre-
tary-General of UNCTAD for an initial
three-year term, when the second SG,
Manuel Perez-Guerrero, resigned to be-
come a minister in Venezuela.

Corea assumed the post in April
1974, and was reappointed thrice, his last
term ending in December 1984. He con-
tinued in the post at the request of then
UN Secretary-General Javier Perez de
Cuellar, and then was told (indirectly)
that he would not be continued (the
writer was with him at his house when
the call came from the SG’s office in New
York to give him the information, not by
the SG himself but by one of his senior
staff).

The rich OECD countries were by
then dead set against Corea for his role
in giving intellectual support for the de-
veloping-country Group of 77 efforts at
restructuring the world economy and
international economic system (mon-
etary, finance and trade) for a more eq-
uitable and just order. He relinquished
his post at the end of February 1985.

Sometime later, when he was on the
South Commission, he told another
friend, Branislav Gosovic in the Commis-
sion secretariat, that the main reason for
annulling his third term in UNCTAD
and giving him only one year was the
fear among the US and the OECD group
of countries that Corea “would spoil”
their attempts to launch a new round of
multilateral trade negotiations with new
issues at the General Agreement on Tar-
iffs and Trade (GATT) forum.

In 1985 and in early 1986, the devel-
oping countries were united under the
leadership of Brazil and India, and the
informal group was insisting that the
unfinished business of the previous ne-
gotiating round, the Tokyo Round,
should first be taken up and accords
reached at the GATT, before any new
issues like intellectual property, services
or investment could be considered as is-
sues for negotiation.

After Corea was sent home,
UNCTAD was left headless, with a se-
nior official, Alistair McIntyre, acting as
officer-in-charge. The situation was used
to break up the unity of developing coun-
tries, with then GATT Director-General
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Arthur Dunkel acting from behind the
scenes to create a group – the “cafe olé
group” as it was dubbed, led by Colom-
bia and Switzerland – to support the
launch of a new round with new issues.

The new trade round, the Uruguay
Round, was ultimately launched at
Punta del Este in Uruguay in September
1986.

Prebisch, as head of UNCTAD, had
shaped international thinking on devel-
opment economics and raised awareness
within the UN system of the problems
of development in the newly indepen-
dent ex-colonies, and the special needs
and problems of developing countries
for development, and their need for spe-
cial treatment and assistance such as of-
ficial development aid, trade preferences
and the like.

Corea carried forward the Prebisch
outlook, providing intellectual weight
and economic arguments to the
UNCTAD secretariat documents and
proposals, with calls for restructuring the
global economy and international eco-
nomic relations and governance, and
addressing problems of development
and money, finance and trade in an in-
terdependent manner.

Having an inner conviction and
strength, he was a visionary and
developmentalist, egalitarian despite his
affluent personal background. Within
UNCTAD he developed several
programmes to help development, and
remained firm in his view that UNCTAD
should remain a part of the UN, an or-
gan of the UN General Assembly de-
voted to Trade and Development.

While not confrontational or using
harsh language, he stood up throughout
his tenure to pressures and bullying tac-
tics of the United States or European
Communities and their attempts to in-
fluence senior staff appointments by
planting their own men.

He also stood up to the International
Monetary Fund (IMF) and World Bank,
whose leadership attempted sometimes,
as an observer at UNCTAD board meet-
ings, to scoff at UNCTAD views and any
alternative thinking differing from the
IMF/World Bank ideology and
rulebook.
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After retirement from UNCTAD,

Corea continued in international public
life, especially in the economic arena, and
was a member of the South Commission.

After the Commission wound up
and the South Centre was set up in 1991,
he played an important role in its work.
He had the trust of South Centre Chair
Julius Nyerere, and Corea acted as the
final authority and filter approving poli-
cies, documents and publications of the
Centre.

According to then officials of the
Centre, he was consulted on a daily ba-
sis, both while he was in Geneva (a lot
of the time) and when he was in Co-
lombo, and was one of the key persons
to help put the Centre on its feet.

He became chairman of the Board
of the South Centre, assuming the post
about three years after Nyerere died.

He resigned his chairmanship after
a mild stroke which impacted on his
writing abilities.

Living almost in seclusion in Co-
lombo from the late 1990s, caught up in
legal tangles created by some relatives
with an eye on his property, he found
himself physically unable to travel, and
mentally and socially isolated, for a
while even prevented from meeting any
visitors and friends.

As he had indicated to several of his
friends (including the writer) while he
was in Geneva at the South Centre, he
had in Colombo created a foundation to
which he willed his properties, a testa-
ment he had executed when in full pos-
session of his abilities, a disposition that
would now need to be sorted out in Co-
lombo.

As an important member of the
South Centre, he participated in some of
the civil society meetings in the run-up
to the 1992 Earth Summit in Rio de

Janeiro. At the time of the 1991 second
preparatory committee meeting in
Geneva for the Summit, it was fashion-
able for officials of the secretariat, includ-
ing the Secretary-General of the Summit,
Maurice Strong, to advise developing
countries not to adopt or follow a con-
sumerist Northern style of development.

Speaking at the civil society meet-
ing at that time, Corea scoffed at such
efforts of the North to constrain the de-
velopment of the South to maintain the
North’s own consumption and lifestyles.

He told the NGO forum and the
Group of 77 that if such an effort was
made, and even if governments of the
South accepted at Rio such instruments
to curb their development, “long before
global warming, the world will be en-
gulfed in global disorder” – an assess-
ment that perhaps governments of the
North and South now engaged in UN
climate change negotiations might use-
fully bear in mind.

Corea was also present at Rio, as a
member of the Sri Lankan delegation. At
that time, he told Gosovic (who was
there as a staff member of the South Cen-
tre with a Centre delegation led by
Nyerere) that the Sri Lankan delegation
had been told by the US ”not to rock the
boat” and to bear in mind that Sri
Lanka’s loan rescheduling application
was before the IMF (where the US could
block it).

At the end of that Rio Earth Sum-
mit, in an interview with Thalif Deen for
the conference newspaper Terra Viva,
Corea famously summed up the out-
come as: “We negotiated the size of the
zero.” (SUNS7689)���������������������������������
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by Jim Lobe

WASHINGTON: Key multilateral insti-
tutions charged with improving regula-
tion of the international financial system
are failing to democratize their gover-
nance and adequately consider the im-
pact of their actions on the world’s poor,
says a new report by anti-poverty
groups.

The 68-page study, entitled “Global
Financial Governance & Impact Report”,
gave higher marks on both counts to the
International Monetary Fund (IMF) and
the World Bank than to other institu-
tions, notably various rule-making bod-
ies on international taxation, the Group
of 20 (G20) and the Basel-based Finan-
cial Stability Board (FSB).

Overall, however, the study, which
was released by the 10-year-old Wash-
ington-based New Rules for Global Fi-
nance Coalition, found all agencies’ gov-
ernance and impact on poor countries
“very disappointing”.

“Too much of the governance of glo-
bal finance remains ad hoc, with non-
transparent, non-inclusive, largely unac-
countable and un-responsible institu-
tions wielding great power,” according
to the coalition, which includes
ActionAid, the South African Institute of
International Affairs and the Jubilee USA
Network.

Despite increased integration of
poverty reduction into the work of the
IMF and the Bank, in particular, “there
are huge gaps between declarations and
actions”, according to New Rules, which
also includes the Institute for Agriculture
and Trade Policy, the Tax Justice Net-
work, the South African Institute of In-
ternational Affairs, the Germany-based
World Economy, Ecology & Develop-
ment (WEED) and the Heinrich Boell
Foundation of North America.

“All have a very long way to go be-
fore they can confidently declare that
they are having a strong positive impact
on equitable and sustainable develop-
ment,” the report said.

“The problem is that all of the
wealthy countries have a seat at the table

in these institutions, while those who are
often most affected by the rules aren’t
there when these rules are being made,”
New Rules executive director Jo Marie
Griesgraber told Inter Press Service (IPS).

“What we’re trying to do is make
room at the decision-making table for ex-
cluded peoples and thereby ensure that
their decisions and processes benefit ev-
eryone,” she added.

“This is an initial attempt to assess
how these institutions are performing in
that regard.”
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Most experts believe that the 2008
financial meltdown was caused prima-
rily by key national and international in-
stitutions’ failure to adequately regulate
increasingly sophisticated transactions
in an ever-more globalized financial
marketplace – a product of the neoliberal
orthodoxy that guided many of the
world’s economic policymakers, includ-
ing in the IMF and the World Bank, in
the 1980s.

In the wake of the crisis, however,
world leaders decided that greater regu-
lation was required to keep the global
economy from falling into a 1930s-like
depression and to impose greater disci-
pline on financial markets.

So they replaced the G8 with the G20
as the key forum for global financial
policymaking; boosted lending resources
and modified strategies of the IMF and
the Bank; and created the Financial Sta-
bility Board to develop and coordinate
global financial regulatory policies to
promote stability.

The new report marks the first ef-
fort to assess how well these rule-mak-
ing agencies have performed with re-
spect to their own internal governance,
including their “transparency” in inter-
nal processes; accountability to all gov-
ernments and to civil society; involve-
ment of the poor in decision-making; and
responsibility to promote “more just and
economically sustainable global devel-

opment, especially for people in low in-
come countries.”

The institutions were given scores
ranging from 1 (poor) to 4 (excellent) on
each of the four criteria, as well as an
overall score.

For the aggregate scores, the IMF,
the World Bank and the FSB all rated a 2
(moderate), while the G20 and the new
tax authorities were given 1.5.

On transparency, the IMF and the
World Bank scored highest at close to 3
(good), while the G20 was the lowest at
1.5.

The IMF also scored highest (2.5) on
inclusiveness, higher than the World
Bank (2), despite the latter’s longstand-
ing commitments to consult closely with
civil society.

But with respect to responsibility,
the IMF and tax-related agencies re-
ceived the lowest possible score.

Regarding the impact of these insti-
tutions on the world’s poorest, New
Rules said it was not possible to use a
common framework such as the one it
applied in assessing governance. Instead,
it used independent specialists and ex-
perts from within the coalition’s mem-
ber organizations to evaluate each insti-
tution.

The IMF gained the highest score on
impact at 2.6, followed closely by the
World Bank (2.4) and the G20 (2.1),
which was praised for its coordinated
stimulus package devised at its 2009
London Summit, its establishment of the
FSB, and its efforts at reducing transfer
costs of remittances by migrants from
poor countries.

The FSB received a 1.4 score, while
the tax authorities received the lowest
possible score in large part because none
addressed the problem of offshore tax
havens, or secrecy jurisdictions that are
estimated to hold $21-32 trillion of the
world’s private wealth.

That failure, according to the report,
is due primarily  to  the  fact  that the
status quo powers  continue to control
the OECD and the IMF and have delib-
erately weakened the UN Tax Commit-
tee.

The World Bank strongly criticized
the study.

“This report is deeply flawed, and
it misses the mark on the World Bank’s
increased push for results, our huge
strides in openness, and our strong fo-
cus on accountability,” David Theis, a
Bank spokesman, told IPS by email.

He noted that the “2012 Aid Trans-
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parency Index: Publish What You Fund”
rated the Bank, along with the British aid
agency DFID, first among all donors at
the country level on transparency.

Requests to the IMF for reaction to
the report went unanswered.

Griesgraber said the new report was
“an initial attempt, and we know there’s
a lot of room for improvement ... Our
report is a challenge to the institutions.
If you don’t like our data and conclu-
sions, show us where we’re wrong.”

But, she suggested, the report’s fo-
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by Carey L. Biron

WASHINGTON: Aggressive creditors
and investors are seriously undermining
the ability of poor countries to deal
sustainably with debt issues, academics
and anti-poverty campaigners told a
briefing at the US Capitol on 6 Novem-
ber.

Further, many of these investors are
now based in the United States, after
other important financial centres have
moved to curtail such practices. As such,
national lawmakers and international
experts are stepping up calls for Wash-
ington both to follow suit domestically
and to lead a related international effort.

“We need to acknowledge that as-
pects of the financial crisis could have
been prevented if we had basic, com-
mon-sense principles on responsible
lending and borrowing within the inter-
national financial system,” said Eric
LeCompte, executive director of Jubilee
USA, a network of anti-debt campaign-
ers and a co-host of the 6 November
briefing.

“In fact, both Northern and South-
ern countries that have gone through
severe external debt crisis may have been
saved the severe shocks to their econo-
mies and austerity restructuring if these
reasonable principles were in place.”

(Jubilee released a full report on
these proposed principles last year.)

Maxine Waters, a member of the US
House of Representatives, agreed, say-
ing in a statement, “The time has come
for the world to design a formal, more
efficient system for managing the re-

structuring of sovereign debt.”
At issue is a strategy adopted by a

small number of hedge funds to pur-
chase reduced-rate debt from poor coun-
tries with little hope of repayment. These
firms then file lawsuits against those
governments for failure to repay, look-
ing to scoop up government revenues
and international aid monies when they
eventually start to flow.

Perniciously, these firms maintain
the lawsuits even as other investors typi-
cally agree to reduce some debts, accept-
ing lower-than-expected returns that al-
low the indebted government to begin
to recover.

Even a single such “holdout credi-
tor” (also known as a “vulture fund”, for
having purposefully sought out govern-
ments in fiscal distress) can gum up the
entire debt-restructuring process.

“One of the most obvious remedies
being discussed is that of collective ac-
tion clauses, which allow a super-major-
ity of creditors to force holdouts to ac-
cept a restructuring,” Waters noted on 6
November.

“Yet it would be wrong to rely solely
on such clauses ... This is why I favour
the establishment of a formal, institution-
alized, and politically recognized mecha-
nism for restructuring the debt of bank-
rupt sovereigns, which would address
all forms of debt.”

Other countries, most notably the
United Kingdom, have already put in
place restrictions aimed at undercutting
the motivation to engage in such “vul-

ture” speculation. Yet the United States
is yet to do so.

On 6 November, Cephas Lumina,
the United Nations independent expert
on the effects of foreign debt, noted that
the US is today a “preferred jurisdiction”
for holdout creditors. He called on Wash-
ington to take “robust legislative mea-
sures ... to limit the ability of vulture
funds to pursue immoral profits at the
expense of the poor.”

������+�����

In the aftermath of the 2008-09 finan-
cial crisis, government debt has become
an increasingly important topic for all
countries. And as austerity measures in-
creasingly impact on poor communities,
some advocates suggest that stronger
international principles on sustainable
lending practices could mitigate some of
these ongoing ramifications.

Perhaps improbably, the issue of
holdout creditors has heated up consid-
erably here in Washington in recent
months.

Much of this is due to a landmark
legal fight taking place between the gov-
ernment of Argentina and two New
York-based hedge funds – NML Capital
and Aurelius – that own some of the
bonds Buenos Aires, then facing bank-
ruptcy, defaulted on in 2001.

In a widely watched decision, in
August a judge ordered the Argentine
government to pay the two funds nearly
$1.5 billion.

But Buenos Aires rejected the deci-
sion, saying that it would continue to
repay its debts on its own terms (indeed,
it is barred from paying the hedge funds,
due to a law passed by the Argentine leg-
islature in 2005).

It also warned that agreeing to pay
off NML and Aurelius would embolden
the 93% of Argentina’s other creditors –
each of which has agreed to accept lower
repayment – to demand their full share.
Doing so, Argentina noted, would put
the government back in the situation it
faced in 2001.

The case has now been appealed to
the US Supreme Court. Although the jus-
tices refused to take on the issue in Oc-
tober, following a new appeal, many
observers now see a high probability the
court will review the case.

Jubilee’s LeCompte says the stakes
are high. Most countries facing holdout
creditors, it should be noted, are far

cus on the inclusion of the poor in the
governance of institutions that oversee
the global financial system and the pov-
erty-reduction impact of these same in-
stitutions offered important insights that
call for greater study.

“The fact that the voices of low-in-
come countries and the world’s poor citi-
zens are rarely heard in the forums gov-
erning global finance almost certainly
explains why they have disappointingly
low impact on improving their lives,”
said the report. (IPS)������������������������������
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poorer than Argentina.
“The outcome could have some of

the most far-reaching consequences for
global poverty in our lifetimes,” he says.

“If the hedge funds win, they will
have a precedent that will allow them to
dismantle 15 years of core US debt re-
structuring policy. With this precedent,
the hedge funds will hurt some of the
most fragile economies in the world.”

In June, even the International Mon-
etary Fund (IMF) was planning to file a
brief on behalf of Argentina with the US
Supreme Court, its first ever such move.
That decision was scuttled, however, re-
portedly due to lack of support from the
US government.

Some see the issue’s sudden, high
visibility as encouraging for potential
legislative action.

“It would certainly be good timing
right now, so we’ll probably see some-
thing rolling out,” Nathan Coplin, coor-
dinator of  the  New  Rules for Global
Finance Coalition, a Washington-based
international network of activists and
researchers, told  Inter Press Service
(IPS).

poverty and discrimination which is
prevalent around the world.

In particular, he recommended that
member states review and redesign poli-
cies and programmes which may have a
disproportionate effect on racial or eth-
nic minorities in view of their socioeco-
nomic vulnerability and implement ef-
fective measures to improve the access
of such groups to civil, cultural, eco-
nomic, political and social rights.

The Special Rapporteur further en-
couraged the stakeholders of the post-
2015 agenda to continue focusing on re-
ducing socioeconomic inequalities while
taking into account issues surrounding
discrimination.

While the Millennium Development
Goals have addressed the reduction of
extreme poverty, he suggested that in the
post-2015 agenda specific goals and tar-
gets be developed to ensure that every-
one, regardless of socioeconomic status
or ethnicity, has universal access to
healthcare, education, water, food and
security. (SUNS7692)�����������������������������
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“This will have a major precedent
for sovereign debt for middle-income
and low-income countries. But there
could also be an impact for the United
States – given that one holdout creditor
can stall the entire [restructuring] pro-
cess, countries may consider issuing
their bonds outside the US.”

It is currently unclear how much
appetite there is in the US Congress to
tighten regulations on holdout creditors.

Representative Waters has repeat-
edly introduced legislation to do so in
past years, but none of these proposals
was even brought up for a full vote.

Still, despite the significant lobbying
power of the US financial services indus-
try, most investors don’t want to have
anything to do with vulture funds.

“Certainly legitimate investors are
in support of having a streamlined pro-
cess, in which they can restructure the
debt and move on,” Coplin says. “Where
exactly the push-back is coming from is
an interesting question – it’s hard to see
how a small group of investors and
hedge funds could influence or obstruct
any kind of legislation.” (IPS)���������������
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