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1 Introduction

For many developing « ies that have i export-oriented
development models since the late 1970s and early 1980, their principal
objective in the Uruguay Round was to obtain a more liberal and secure
access to the markets of the major developed countries. They havea major
interest in the multilateral trading system. Their economic development
and continued prosperity depend on the keeping open of the world
markets and the strengthening of the rule-based multilateral trading
system as achieved during the Uruguay Round. Since the entry into force
of the World Trade Organization (WTO) Agreement on 1 January 1995,
many developing countries have stood in the forefront of WTO activities
of implementing the multilateral trade agreement IMTAs) and shaping
the future orientations of the new multilateral trading system. The first
WTO Ministerial Conf e was held in Singapore on 9 = 13 December
1996,

This study is based on a presentation at a Third World Network seminar
in Geneva, September 1996, (Some updating was done in May 1997,
mainly on built-in agenda in Chapter 4.) The aims of this work are to
provide an overview of the implementation of the WTO MTAs over the
past two years, an examination of the main concerns of the developing
countries, an identification of the key elements of the built-inagenda, and
an examination of some of the pn)pm.‘lls made within the context of the
preparatory work for the Si Mi 1al C concerning

further liberalization in the area of tariffs, government procurement and
the so-called "new issues’.



the WTO Multilateral Trade

2 Overview of the Implementation of
Agreements

As far as the imp) ion of the multil I trade ag

(MTAs) is concerned, WTO activities up to late 1996 mainly concentrated
in the following areas:

(i) blish of institutional mech
(i) notifications and reviews;
(iif) i iations of unfinished t

BOINg neg
(iv)  dispute settlement;
(vl accession negotiations; and

(vi) preparation for the first Ministerial C .

(i) Establish of institutional hant

In this regard, a number of decisions were taken over the past two years

that the i i the WTO wereset in place,
including adoption of rules and procedures for the main WTO bodies and
their subsidiary bodies. Among them, the most important one was the
establishment of the Appellate Body, which enabled the WTO to become
fully operational. The establist of a C ittee on Regional Trade
Arrangements was also important,

(i) Notifications and reviews

There are more than 200 notification requirements under the WTO
MTAs! Up to mid-February 1996, the various WTO committees and
bodies received more than notifications from WTO members,
pursuant to their obligations in the MTAs and Understandings under the

3



General Agreement on Tariffs and Trade (GATT) 1994, Most of these

notifications were made in relation to technical standards and regula-

tions undn—r the agreements on technical barriers ar\d sanitary and
and to the ag;

:Iul]nng. anhq:lumpmg, safeguards and rules of origin.?

The WTO MTAs also contain some 74 provisions for reviews. With the
submission of the notifications, many review meetings were organized
by lllv various WTG mrmmtlees and bodies. For example, the WTO

< on anti g and subsidies and countervailing meas-
ures held four joint spenulmerhngblnmmlud the preliminary exchange
of vi notificati 1by th bers (both with
and without legislation on anti-dumping/ ailing practices).
No doubt the fulfilment of notification obligations by all WTO L

and the detailed review of notifications will increase greatly the degree
of transparency of the system. At the same time, they will also facilitate
the task of monitoring the complex process of implementation and the
development of effective surveillance mechanisms to ensure that mem-
ber countries comply with the WTO MTAs.

(i) Ongoing iations of d busi

The MTAs specifically provided for continued negotiations in the areas

of (a) financial services; (b) movement of natural persons; (c) basic
| ions; (d) maritime services; (¢) professional services; ()

General Agreement on Trade in Services (GATS) rules; (g) anti-circum-
vention measures in relation to ani-dumping duty measures; and (h)
har ization of pref ial rules of origin. For more see Chapter
4.




livl  Dispute settlement

Since the entry into force of the WTO Agreement on 1 Ianuary 1995, a
rising number of disputes have been referred to the new dispute settle-
ment mechanism. So hr. the WTO Dispute Settlement Body has received
6lreq fore 1 including two brought originally under the
Agreement on Testiles and Clothing), mvoIvmg 42 separate matters.
Among them 12 panels were established: three panel reports were
circulated, two of which were appeals to the Appellate Body and the
Appellate Body issued reports mlh respect to the two cases; three were
settled without panel decisi ing d; and the remaining six cases

are still under p.'mcl investigation.

With regard to the case of US dards for lated and conven
tional gasaline, the Appellate Body rejected the appeal lodged by the
United States and affirmed the panel’s rulings. However, it modified the
panel’s legal reasoning,

More recently, concerning the dispute over Japan's taxes on alcoholic
beverages, the WTO panel findings confi iand it 1a 1987

GATT ruling that Japan’s liquor taxes discriminated against imports, and
the WTO Appellate Body has upheld the panel ruling.

For details of the state-of-play of WTO disputes see The State-of-play of
WTO Disputes’ at bt awtoorgfwtofdispute/bulletin it on the
Internet.

(v} Accession negotiations

Another equally important area of work is the integration of the ‘outsid-
ers’ into the mai of international trade relations. Over the past
two years, four countries have completed their WTO accession negotia-




Iy applied to join the



) Problems Deriving from the
3 Implementation — Main Concerns
™ to the Developing Countries

(i) Fulfilment of the notification requirements

T he fulfilment of notification requi is vital to ensure that market
acoess and other commitments are carried out according to schedule, and
that national laws are modified to conform with WTO rules. It is one of
the fundamental obligations in the process of maintaining a credible

WTO system. However, given the technical nature of the notifications

many developing countries have voiced concerns about the burden of
due to inadequate ad

© ying with the

q
and institutional capacities.

trative

Although a great number of notifications were received by the various
WTO committees and bodies, there is still much scope for improving
compliance with the various notification requirements. One of the main
concerns in this regard is the question of th pli and

bility of notifications in some areas. There is thus a potential n.wd for
strengthened verification mechanisms to tackle the question of complete-
ness and comparability of some of the notifications.

Concerns have also been raised about the attempts to impose undue
stringency for notifications by developing countries making use of
transitional periods. For ple. wherea | i country member
is allowed a t itional period for i of an ag or
part of the agreement, certain members have been asking developing
countries invoking such provisions to provide justifications.”

P




During the review of notifications in the WTO, the need for technical
assistance was recognized, as well as the simplification of formats for
compliance with notification obligations, The aim was to improve com-
pliance by dew:iupmg countries, particularly the least developed ones.
This was confi d at the Si M fal C (SMC).

5P

Gi) Impl ion of substanti 5

While much attention has been devoted to the technical aspects of
notification and review exercises, the process of implementation should
be closely monitored, in particular with respect to

I g market access i ning reduction of
tariffs and elimination of non-tariff

*  bringing contingency trade protection measures into compliance
with the relevant WTO MTAs;

* phasing out the Multi-Fibre Agreement (MFA) restrictions and
integrating the textiles sector into the GATT;

* implementing the provisions of the Agriculture Agreement; etc.

For le, in impl ing market access with regard
to tariffs nnd non- Ianff measures, there is a need to address the problem
of persistent tariff peaks and tariff escalation remaining in sectors/
products of interest to developing countries.

The effectiveness of specific e i under the General Agr
on Trade in Services (GATS) needs to be ensured, e.g. in the mude of
supply of natural persons, application of the [ v oblig;

operativeness of Article IV obligation on increasing participation of
developing countries (such as, in providing market information), assess-



ment to be undertaken in accordance with Article XIX prior to the next
round of services negotiations,

Although textiles and clothing accounted for a high percentage of devel-
oping ies’ exports of tures, the impl. ion of the
integration programme for the first phase has been disappointing. This
is mainly due to these factors: “end-| loadmg feature of the integration

freq resort to the * i guard mechanism’, the
ei‘l‘eclwenﬁs of the Textiles Monitoring Body (TMB), the implication of
the regional integration and special arrangements, as well as matters
related to the application of rules of origin in the area of textiles and
clothing.

In the impl ion of the provisions of the Agriculture Agreement,
improvements need to be made with respect to prohibitively high taniff
rates in several products subject to tariffication and clarity in the Innﬂ
quota allocation mechanism and p dures in the importing ¢

The Agrm:mml on Subsidies and Countervailing Measures has made
some i over its pred . H , there is
still much room Eur differing interp ions of the provision of the

Agreement e.g. the concept of specificity.

Under the Ag on Trade-related | M {TRIMs),
developing countries may have to defend the use of measures even
though they are not on the prohibited list.

Inthearea of trade-related aspects ofmhllcctualpmpcrlv rights (TRIPs),

Ithough developing countries are required to imph the TRIPs
Agn:(-menl by 1 January 2000 (for least-developed countries, until 1
January 2006), they face pressure from developed countries to accelerate

the process of implementation.




(iii) Special problems faced by the least-developed countries (LDCs)

LDCs are the least integrated into the multilateral trading system. Their
participation in the Uruguay Round negotiations in greater numbers
than witnessed in all previous rounds put together and their growing
membership! in the WTO attest to their desire to seek a better and more
meaningful integration into the trading system. However, over Ihc past
two years, the LDCs"efforts to impl the

have been hampered by the limited human resources ancd wmk institu-
tional infrastructure available to their governments. As a result, many
LDCs have not or were not able to fulfil the notification requirements
within the required time-limits.

Although many LDCs have accepted the WTO Agreement and are thus
original WTO members, the reality is thata great majority of them are still
grappling for a better understanding of the Uruguay Round Agreements
and the rights and obligations arising therefrom,

Furthermore, there is concern that such weakness could also result in
many LDCs failing to take ad ge of itional provisions as pro-
vided in some of the provisions of the WTOMTAs, For instance, of the 23
developing-country members who have made notifications of TRIMs
under Article 5.1 in order to benefit from the transitional period (seven

years for LDCs), not a single one is an LDC?

In the area of implementing market access results, despite the Ministerial
Decision on Measures in Favour of the Least-Developed Countries
(which called for advancement of the implementation by developed
countries of tariff and non-tariff concessions agreed in the Uruguay
Round for products of export interest to the LDCs), it should be noted that
there has been no 1 d impl, i

on products of interest to the LDCs.*

f concessions




On the import side, the implementation of the Marrakesh Ministerial
Decision on Measures Concerning the Possible Negative Effects of tllr
Reform Programme on the Least-Developed and Net Food-Imp 2
Developing Countries would be of interest to many of them as the great
majority of them are food-deficit countries,

Most LDCs face a particularly acute problem of drawing up implement-
ing domestic legislation as they have to adapt their trade regulatory
regimes to the new rules arising from (but not limited to) the revised
Tuk\m Round Codes nddn.-se.mg non-tariff trade measures e.g, customs

ti-dumping, subsidies and countervailing measures, im-
port licensing procedures, sanitary and phytosanitary measures (5PS),
luchnlcal barriers to trade (TBT), ete. As noted by the WTO, the imple-

f ¥ ¥ provisi JertheSPS A hast

identified as a serious problem for many LDCs, dm- to infrastructure
shortages as well as deficient functioning of regulatory bodies. This
problem would apply in respect of other agreements. Yet with respect to
the SPS Agreement, no LDC has requested any exemption from the
obligations of the Agreement.”

In view of the above, the genuine problems faced by the LDCs should be
recognized and the Marrakesh Ministerial Decision on Measures in
Favour of the Least-Developed Countries should be reaffirmed and put
intocffect. Increased support tothe jointand coordinated ITC/UNCTAD/
WTO “Integrated Programme of Technical Assistance Activities for Se-
lected Least-developed and Other African Countries” would be one
concrete way of giving practical meaning to this Decision.

It should also be noted that a number of LDCs (including Sudan and
Yemen) are not vet members of the WTOL



fiv) Textiles and clothing

Textiles and clothing account for a high percentage of developing coun-
tries” exports of manufactures. However, the implementation of the
integration programme for the first phase, as submlllrd by the m.lpur

importing countries, has been very disapp g The ‘end-loading”
Et‘alum of thu mu-gratmn process, which allows the major importing
[ grate the products of ingful export interest to many

developing countries to the end of the transition pcrmd has given rise to
concern over the credibility of the whole i i

PTOE

Another major concern in the area of textiles relates to frequent resort to
the ‘transitional safeguard mechanism’. Despite the agreement that ‘the
transitional safeguard should be applied as sparingly as possible’, during
the first six months of implementation one of the major importing
countries made 24 “calls’ for ¢ Itati While questioning the effec-
tiveness of the Textiles Monitoring Body (TMB) in resolving certain
disputes, Costa Rica (cotton and man-made fibre underwear) and India
{woven wool shirts and blouses) have referred their disputes with the
United States to the WTO Dispute Settlement Body.

The disappointing situation in the textil hasbeen further compli-
cated by factors such as the introduction of quantitative restrictions by
Turkey as a result of its conclusion of a (. ustoms Union Agmemﬂnt wuth
the European Union {EUl and the application of 1 saf

" by a developing muntry against imports of u-xhlﬁ
from other developi

P

PINE EXpOrting

Atarecent meeting of the WTOCoungil for Trade in Goods, the problems
deriving from the impl ion of the Ag t on Textiles and
Clothing pecifically dise i on theinitiative of feveloping
countries. In a formal document submitted by the Association of South-
vast Asian Nation (ASEAN) countries (that are WTO members) and

Hong Kong, India, Korea, and Pakistan which was circulated at the
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meeting," a number of issues were raised and concerns were expressed.
Apart from the above-mentioned ones, other matters mentioned related
to the application of rules of origin, treatment of LDCs and small

ppliers, particulari s of cotton- ing o ies, and the use
of trade for trade purp . Developed countries men-
tioned access to developing-country markets and cire iomn of quo-

tas as their main concerns.

As required by Article 8.11 of the Agreement, the Goods Cﬂunn! should

conduct a major review before th fof the first stage of integ) e,
the end of 1997). Also the TMB should transmit to the Goods Council a
comprehensive report on the impl, ion of the Ay five

months before the end of the first stage (i.e, at least by the end of July
1997). It is expected that this major review in 1997 will be an important
exercise for members to assess the real progress of the integration
process.

The Ag {Article 2.11) al juires i ing ies to notify
the dolmi-\. of their second-stage integration pmgmmm:- to the TMB 12
months before its coming into effect (i.e. no later than 1 January 1997),
Apart from the United States which has decided on the details of all stages
of integration well in advance under the requirement of its national
legislation,'" so far there has been no clear indication from the Europ
Union, Canada and Norway as to what selected products will be inte-
grated into the GATT 1994 during the second stage.

vh  Anti-d ing and s

As the trade of developing countries has increased in recent years, their
exports have been more freq) Iy faced with anti-dumping and
countervailing duty actions, Over the period of 1 July 1994 to 30 June
1995, most of the 153 naniun\pmg and munlcr\-alllng investigations
i d or s imposed (as reported to the WTO by its members)
were targeted at developing countries.”




Although Article 18.1 of the Anti-Dumping Agreement provides that no
specific action against dumping of exports from another member can be
taken except in accordance with the pruvmum u[ CATI‘ 1994 as inter-

preted by this Ag anti-circ gations have al-
ready been lml:nlcd under the national law against some developing

'* For ple, the European C ission’s decision in Octo-
ber 1995 toinvestigate thealleged cire jonof anti-dumping duties

imposed on microdisks from Japan, Chinese Taipei and China, by im-
pﬂrlm:l[micmdlsksunb:mhngml'lungl(ung,(:anad.a Malaysia, Macau,
Indonesia, Thailand, India, Singapore and the Philippines. S detail
of the problem of cire ion of anti-dumping duty are
discussed in the next chapter.

The small- and medi tzed firms in loping ¢ ies have diffi-
culty in defending their interests because of the complexities of the
system and the cost of compliance in investigation proceedings. The

that the g of developing countries can provide to
their exporting firms in defending their cases in the investigation proc-
esses in the importing countries is often very limited, As a result, the
percentage of cases with restrictive final outcomes is usually higher for
developing economies. 't

The rapid opening of developing o ies’ markets has resulted in their
governments being under increased pressure to protect domestic indus-
try against injury from imports by using WTCO consistent measures, such
asanti-dumping and countervailing measures, However, effective use of
anti-dumping and countervailing measures requires substantial finan-
cial and human resources. The problem of lack of personnel and expertise
in many developing countries may pose a serious challenge to them.™
Thus, more attention should be given to it,



{vi) Subsidies

For a long time, no international consensus existed as to the appropriate
role of governments in supporting production and trade. Subsidies have
been one of the main causes of trade tensions and disputes, The WTO
Agrecmenl on Subsidies and Countervailing Measures has made some
ts over its pred » Le, the special provision
I‘urduwlupmgmuulnﬁ (Article "?l the improvement in overall trans-
parency, definition ufspu:limly, what is perrnlllcd ete, However, there
is still much room for differi F and ing thh
have created difficulties for eﬂ«n\. mple ion of the Ag
for example:

. apmlmlv a concept derived from United States practice, is a
f the Subsidies and Countervailing M Agree-

ment. Given the difficulties in determining whether a subsidy has
specificity or not, members need to be familiar with the case laws of

the developed countries, particularly the United States case laws
which would require a lot of effort and could mean a time-consum-

ing exercise for many developing countries;"

. b‘ubﬁnibe‘-clmhngem in law or in fact, upon export performance are
ki 1 as prohibited subsidies (Article 3.1 [a]). However, it is not
clear as to how to determine whether a subsidy is ‘in fact’ an export
subsidy or not. This may lead to disputes particularly in a situation
as foreseen in footnote 4 that “a subsidy is granted to enterprises
which export shall not for that reason alone be considered to be an
export subsidy within the meaning of this provision’;

= under Article 25.3 (v, members are required to notify the Commit-
tee on Subsidies of their subsidy programmes with statistical data
permitting an assessment of the trade effects. The Committee’s
experience so far has shown that this turmed out to be a very diificult
task to perform;

15



*  some countries do not notify the Committee of the subsidies pro-
grammes executed by their second-level (i, state or provincial)

il or local g and Article 8.2, footnote 25,

i review of th ption for specific R& D subsidies within

!8 months of the entry into force of the WTO agreements {i.e., by the

end of June 1996). In view of the lack of experience and no green

subsidies notifications submitted, it was agreed that such review
wonld be conducted at a future time if members wished to do so.

The review of the notifications submitted pursuant to Article XVI:1 of
GATT 1994 and Article 25 of the Agreement on Su ies and
Countervailing Measures is currently underway. The notifications that
arenow under such review are related to subsidy as defined in Article 1.1
of the Agreement, which is specific within the meaning of Article 2 of the
Agreement (that is "specificity’).” So far, 37 members have notified their
subsidies maintained in this regard; 16 members have notified no such
subsidies; while 69 have made no notification.”

{vii} Trade-related i (TRIMs)
Under the TRIMs Ag developing ies are required to
pl the Ag withafive-y ition period (seven years

hr]ensr—dew!oppd countries), However, thereis no transition period for
TRIMs introduced after the end of June 1994, Recently, some developed
countries complained that some developing countries were trying to
maodify existing TRIMs to increase their inconsistency with the provi-
sionsof the Agreement. They also insisted that TRIMs subject to elimina-
tion should not bc]lmuul to the ‘Hlustrative List’, but should include all
trade-di i i 1" Also, there is an indication
that a major dcwloped counlry is initiating negotiation on bilateral
investment treaties with some dcvdopmg countries while completing

= on the multil on i (MAD in the
Organization for E ic Ci ion and Develop (OECD) —

L3




before making any breakthrough toward a WTO investment agree-
ment.”

WTO members also face another problem in their implementation of the
TRIMs Agreement: the issue of how to assess the degree of compliance
with the notification requirements, particularly those of Article 5.1 of the
Agreement. Article 5.1 provides for a ‘one-time’ notification, that mem-
bers shall notify the WTO secretariat, within 90 days of the date of entry
into force of the WTO agreements, of all TRIMs they are applying that do
not conform with the provi of the Ag lespite the di
elimination dates for different groups of members). However, so far the
WTO secretariat has only received such notifications from 35 WTO
members and some of them were made after the %0-day time-limit.

(vifi) Trade-related aspects of intellectual property rights (TRIPs)

Under the TRIPs Ag feveloped ¢ ies were required tostart
the implementation by 1 January 1996, However, one of the major
developed countries complained that, in its view, several other devel-
oped countries had not fully met their obligations by then.

Although developing ies are required to impl the TRIPs
Agreement by 1 January 2000 (for least-developed countries, until 1
January 2006), there is a pressure from developed countries to accelerate
the implementation by developing countries.”

{ix) Dispute settl hani il, 1

Since the entry into force of the WTO agr ping o

have effectively resisted the threat of unilateral measures or trade sanc-
tions, including tariff increases, and insisted on resolving trade disputes
through recourse to the WTO dispute settlement mechanism.® They
chose this approach rather than that based on the judgement by one of the
major trading nations that other ies’ trade practices donot conform

17



with the international rules: this judgment is based solely upon the
trading nation’s own laws, without invoking WTO dispute settlement
procedures or other multilateral rules. In this regard, it is important to
keep in mind Article 23.2 (a) of the Understanding on Rules and Proce-
dures Governing the Settlement of Disputes which requires that WTO
members shall ‘not make a determination to the effect that a vielation has

om:rrv:d lhnl benefits have been nulilfbed or impaired or that the
bjectiveof th s beon niaded
P

except through recuum to dispute qﬂ]emu t in accordance with the
rules and p d f this Und i

The strengthening of the WTO dispute settlement provisions is one of

the major achwvmenls of the Uruguay Round. However, the new
disput hanism has yettobe fully tested, Theeffectivencss
of the dispute settlement mechanism will be crucial to building confi-
dence in the multilateral trading system, The key to the effectiveness of
the dispute settlement mechanism will lie in the readiness of WTO
members to submit disputes to the WTO and not resort to unilateral
action against trading partners, and to comply with the rulings of the
Dispute Settlement Body and the Appellate Body, to ensure that the
multilateral nature of the WTO will continue to develop and thrive.




Key Elements of the WTO Built-In

4 Agenda: Areas of Importance or
Concern to the Developing
Countries

The Uruguay Round of multilateral trade negotiations achieved historic
results. Yet in many respects it is not yet over, in that negot
number of issues are still inuing le.g. basic tel fcations), In
addition, some of the multilateral trade agreements (IMTAs) provide for
negotiations to be launched within a separate time frame (e.g., services
and agriculture).

The built-in agenda of the WTO MTAs includes the following:

(@} the unfinished business in the areas of financial services, basic
telecommunications services, maritime serv
the General Agreement on Trade in Services, etc;

several articles of

(b

the commitments to launch new negotiations for progressive trade
liberalization in services and continuation of reform process in the
agricultural trade; and

(e} the reviews of the operation and implementation of certain specific
provisions of the WTO MTAs.

As a matter of fact, the built-in agenda for further liberalization, specifi-
cally inrespect of services, textiles and clothing, and agriculture isa major
negotiation in itself, In addition, a large number of provisions of MTAs
have potential for the reopening of issues and renegotiation of obliga-
tions,



Many of the built-in agenda issues were also referred to in the Singapore
Ministerial Declnrnlh)ll IS-MD} of the WTO, In general, it was agreed ‘to
ap f nd £ inf ion, where provided for in
llw conclusions and recomme mi.ltn:ns of the relevant WTO bodies, on
the Built-in Agenda issues, to allow Memb(,rs to better understand the

Jertakine th 1
B B

tify theiri

negotiations and reviews', It was agreed ‘that

= the time frame established in the Agreements will be respected in
each case;

= the work undertaken shall not prejudge the scope of future negotia-
tions where such negotiations are called for; and

*  the work undertaken shall not prejudice the nature of the activity
agreed upon (i.enegotiati rreview),” (Paragraph 19 of the SMD)
In some cases clearer instructions are provided, In addition, the
SMD also gives some new mandates.

(i) Unfinished business
*  Financial services (GATS Annex; Marrakesh Ministerial Decision)

Aninterim agreement wasreached at theend of July 1995 - with
the exception of the United States, Colombia and Mauritius -
which would be implemented for an initial period up to |
November 1997, It was envisaged that another round (or a

) of the negotiations on financial services would
lalw place before the interim agreement’s expiry at the end of
1997, Up until that time, countries could withdraw. Details are
provided in a separate paper on services.

The WTOSMD reg) d o ‘resume fi ial services
tions in April 1997 with the aim of achieving significantly




P i market access i with a broader level of
participation in the agreed time frame’,

These negotiations are expected to conclude by the end of 1997,
(Paragraph 17 of the SMD}

*  Movement of natural persons (GATS Annex; Marrakesh Ministerial
Decision}

on the of natural persons were con-
c|l!di!d on 28 July 1995, Six members submitted their revised
schedules which would be annexed to the Third Protocol to the
GATS and open for acceptance by members concerned until 30
November 1997,

*  Basic telecommunications (GATS Annex; Marrakesh Ministerial
Decision)

N on basic ications were concluded
and an Ag on Basic Telec ication Services was
adopted by a Decision of the Council for Trade in Services on 15
February 1997, The Fourth Pmlocol and Decision on Commit-
mentsin Basic Tel provided for 30N k
1997 as the deadline for acceptance of the Protocol and for 1
January 1998 as the date of entry into force of the Protocol and
its attached schedules of commitments,

*  Maritime services (GATS Annex; Marrakesh Ministerial Decision)

Negotiations on maritime services were suspended, to be re-
sumed with the ement of prehensive negotia-
tions on services under Article XIX of the GATS not later than
1 January 2000.
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The SMD expected ‘a successful conclusion of the negotiations
on Maritime Transpnrl Semws in the next round of negotia-
tioms on servi . (Paragraph 17 of the SMD)

Emergency safeguards for services (GATS Article X)

The discussions on this issue mainly focused on whether an
emergency safeguard clause was in fact desirable, Several
developed countries that are questioning the need for such a
clause in GATS argued that specific commitments in the GATS
schedules contain built-in safeguards by subjecting national
treatment and market access to limitations and qualifications,
such as economic needs tests, quotas, exclusion of sub-sectors,
ete. They considered that such a clause could open a new lrnrk
for p ionist trade remedies with i

in the services sector and also pointed out its lack of ﬁ_-a-.u lity.
In their view, Article XX1 of GATS (Modification of Schedules)
was sulficient.

Certain developing countries felt that access (o such a clause
would encourage countries to make more ambitious commit-
ments to liberalize (for example, by removing the requirement
of an economic needs test in the area of movement of natural
persans or allowing commercial presence in more sectors and
fewer limitations under market access and national treatment),
in the knowledge that resort to temporary safeguards would be
available if the commitments were to result in injurious effects,
Developing countries argued that the impact of service liberali-
zation was difficult to foresee and that in the absence of such a
clause they would tend to be excessively cautious in making
further i The crucial gicand i ctural
role of services in the cconomy as a whole exacerbates this
concern. Resort to Article XX1 of GATS implies a permanent
modification in the commitment, which may not be desired,




and the payment of comy On the question of whether
an emergency safeguard clause to deal with trade in services
would be feasible, it was noted that in practice the essential
difference between trade in services (as defined in the GATS on
the basis of supply of services through four modes, the nature

of the commi vices) ascompared to tradein goads,
implied that pts. principles and mechanisms of the WTO
Agreement on Safeguards could nol be applied to trade in
services mubatis dis. Instead, i d mecha-

nisms may be needed for each mode of supply. Thc means of
restricting trade in services would differ from those restricting
trade in goods and as between modes of supply.

A working party on GATS rules was established in 1995 to
negotiate rules and disciplines in the areas of emergency safe-
guards, g proc and subsidies for services,
The results of the multilateral negotiations on emergency safe-
guards should enter into effect not later than 1 January 1998,

The SMD ¢ itted to ‘undertake the ,wurkwilhn
view to completing the negotiations on safeguards by the end

of 1997, Italso mvtud that ‘more analytical work will be needed”
on this issue. (Paragraph 17 of the SMD)

Government procurement in services (GATS Article X111

While recognizing that GATS provisions do not apply to laws,
regulations or requirements governing the government pro-
curement of services, Article XIIIJ of GATS provides that
tlhere shall be multilateral neg on g t pro-
curement in services under this Agreement within two years
from the date of entry into force of the WTO Agreement.”
However, the question is not clear whether services will be

integrated into the plurilateral Agreement on Government
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Procurement (GPA) or whether it is possible to negotiate mul-
tilateral disciplines on government procurement within the
GATS context. It should be noted that the main difference
between the provisions on government procurement in the
GATT and the GATS is that Article 1L of GATT exempts

proc from the 1 obliga-
hnn, whereas national treatment in the GATS is not an obliga-
tion. Under GATS, national i are nego-

table.

A working party on GATS rules was established in 1995 to
negotiate rules and disciplines in these areas: emergency safie-
guards, g proc and subsidies for services,
The negotintions on government procurement “should com-
mence’ within two years from the date of entry into foree of the
WTO Agreement, that is, not later than 1 January 1997,

The SMD noted that ‘more analytical work will be needed” on
this issue. (Paragraph 17 of the SMI))

Subsidies in services (GATS Article XV)

The negotiations on Article XV of the GATS have important
licati As a definition of subsidies to trade in services
wnuld have to deal with subsidies to such trade affected

through ‘commercial presence’, Il would have implications for
dditi

any fulumdmpl:m« ing In any
ion for Id open the door to the same
vacoé trade . that has been ved in the resort to

anti-dumping and countervailing measures. The negotiation
of precise disciplines on subsidies also faced with difficulties
such as the lack of disaggregated statistics and the absence of
common nomenclature. It is clear that for many services it
would be difficult to obtain adequate data with respect to



market shares and prices, and that the concept of "unit of
output’, and consequently “unit costs’, might be somewhat
inapplicable to many services sectors. For details, seea

paper on services ™

A working party on GATS rules was established in 1995 to
negotiate rules and disciplines in the areas of emergency safe-
pguards, government pnx:unrmi.nt and subsldl.v_% for services.

While the results of the multil emergency
feguards should i flect nn!hll'rthnn 1January 1998
and th “should com-

mence’ within muvmrshumlkmd.:lu of entry into force of the
WTO agreements (i.e., not later than 1 January 1997), no time-
table was set for the negotiations on subsidies.

The SMD noted that ‘more analytical work will be needed” on
this issue. (Paragraph 17 of the SMD)

*  Development of disciplines in the area of p ional services with
a view to ensuring that domestic measures relating to qualification
requirements and procedures, technical standards and licensing require-
ments do not constitute unnecessary barriers to trade in services (Article
VL4 of the GATS and Marrakesh Ministerial Decision)

Under the GATS, a number of countries made specific commit-
ments to allow cross-border provision of professional services,
as well as commitments to enable market access through estab-
lishment of a local office. The GATS also provides for recogni-
tion of ¢ tals of foreign professionals, including th

i A Marrakesh
Ministertal Decision calls for the tmb]mhmunl of a Working
Party on Professional Services to examine and report, with
recommendations, the disciplines necessary to ensure that
measures, technical standards and licensing requirements in

fa mutual recog

25



the field of professional services do not constitute unnecessary
barriers to trade. A Working Party on Professional Services
(WPPS) was established in 1995, Thus far the WPPS has given
priority attention to the accountancy sector.

The SMD itted to * i to devel il 1 dis-
ciplines and guidelines’, (Paragraph 17 of lhe SMD)

«  Elaboration of multil 1 disciplines in the accountancy sector
(Marrakesh Ministerial Decision)

So far, the WPPS has focused on tln.- collection and danﬁmllun
of the inf ion for the elat of

disciplines. However, nntlmﬂnbh- has been set [or the conclu-
sion of the working party’s work.

The SMD committed to complete ‘the work on accountancy
sectorby!heendnil‘?‘a"n" The SMD encouraged ‘the successful

of i I fards in the accountancy sec-
tor by IFAC, IASC, and 10SCOr . (Paragraph 17 of the SMD)

e Anti-circumvention measures in relation to anti-dumping duty
measures (Marrakesh Ministerial Decision)

The anti-cire i are di d against foreign
firms established in the importing country which assemble
from imported parts the product which would otherwise be
subject to anti-dumping duties; or third-country circumven-
tion - the transfer of assembly operations from the country
covered by the measure to a third country (also including the
input dumping and slightly altered merchandisel. The matter
was raised by the major developed ies for iati




and addressed unsuccessfully in the Uruguay Round. At the

Marrakesh meeting, Mini decided that the issue of cireum-
vention of anti-dumping duties would be remitted to the WTO
C i Anti-Dumping Practices. Th

tions on this subject matter so far have been conducted within
the context of the Committee on Anti-Dumping Practices with
a view to reaching an agreement on a framework of under-
standing within which further informal consultations should
be held.

*  Trade in services and the i (Marrakesh Ministerial De-
cision)

While acknowledging that measures necessary to protect the
environment may conflict with the provisions of the GATS, the
Marrakesh Ministerial Decision recommends to the WTO Coun-
cil for Trade in Services that, at its first meeting, it should adopt
a decision requesting the Committee on Trade and Environ-
ment (CTE) to examine GATS Article XIV (General Exceptions).

Such an ination should be undertaken in order to deter-
mine whether any modification to Article XIV is mqmred o
take account of essary top ttheer

and whether recommendations should be made on the rela-
tionship between services trade and the environment, includ-

ing thei inable develo The(,"f‘iﬁhnuld alser
sxamine the relevance of interge n the
Vil and their relationship to the (‘AT‘E Al its first

meeting on 1 March 1995, the Council for Trade in Services
decided to request the CTE to examine and report, with recom-
mendations if any, these issues referred to above. The CTE was
also asked to report the results of its work to the first WTO
Ministerial Conif e in Singag in December 1996,
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= Har ization of non-p ial rules of origin (Article 9 of the
Agreement on Rules of Origin)

Of the three basic customs laws (others are customs valuation,
commuodity description, and coding system) operating at na-
tional level, rules of origin remain neither regulated nor harmo-
nized at the multilateral level. This fact has allowed some
countries to apply rules of origin so as to attain certain trade
policy objectives. As a first step, the WTO Agreement on Rules
of Origin provides lhnl the harmonized set of rules shall apply
to all non-pref 1 ial policy i from
MFN treatment to government procurement and trade statis-
tics and that such a work programme should be completed
within three years. Since the work programme of harmoniza-
tion was initiated in July 1995, the WTO Committee on Rules of
Or:gln ha< received three reports from the World Customs

s Technical © ittee for consideration. In May
1996 the WTO C ittee decided to establish an i d
negotiating text - a common working document w1lha view to
enhancing efficiency nm:l d:snphm.- in the negotiating process,
and assisting del in g progress in the negoti
tons and pmblms that exist.

The European C ission (EC) submitted a non-paper on
rules of origin to the informal meeting of the heads of delega-
tions in July 1996, in which, it suggested a setting up of one set
of origin rules for all non-preferential trade and the use of the
‘wholly obtained rule’ and the rule of the last substantial
transformation as origin-conferring criteria.

*  Development of internationally agreed disciplines o govern the
provision of export credits, export credit guarantees or insurance pro-



i and, after ag; on such disciplines, to provide export
credits, export credit guarantees or insurance programmes only in con-
formity therewith (or to prevent the circumvention of export subsidy
commitments) (Article 10 of the Agreement on Agriculture)

Export subsidies are among the most trade-distorting meas-
ures as they allow subsidizing ies to displace ]

efficient producers in world markets for agricultural pmductr.
Part V of the Agreement on Agriculture imposes multilateral
disciplines on agricultural export subsidies for the first time
(though it is very vaguel, beginning the process of reducing the
use of export subsidies in agricultural trade. As part of its
mntinmnq work pmg,rammc e\rm'h' 102 of the Agreement

WTO work ionally agreed
disciplines and to abide by those disciplines once they are
blished. This i provides an opportunity to es-

tablish additional limits on measures that can serve as indirect
export subsidies with a view to preventing WTO members
from circumventing the export subsidy commitments,

(i) Special review
*  Non-actionabl hand develop bsidies (Article8.2(a),

footnote 25 of the Agreement on Subsidi i Countervailing M
or ASCVM)

Although such review should be conducted within 18 months
after the entry into foree of the WTO Agreement (L.e., by theend
of June 1996, in view of the lack of experience and since no
notifications of non-actionable research subsidies had been
submitted, it was agreed that such review would be condudted
at a future time if members wished to do so.



*  Export-competitiveness provision for developing countries (Article
27.6 of the ASCVM)

The operation of this provision should be reviewed five years
from the date of the entry into foree of the WTO Agreement.

*  Article 6.1 on actionable subsidies and Articles 8 and 9 on non-
actionable subsidies (Article 31 of the ASCVM)

The operation of those provisions should be reviewed five
years after the entry into force of the WTO Agreement with a
view to deciding whether to extend their application. Such
review should be conducted not later than 180 days before the

end of this period.

»  Geographical indications (Article 24.2 of the TRIPs Agreement)

The Trade-related Intellectual Property Rights (TRIPs) Agree-
ment establishes protection of the indications which identify
goods as originating in a country, or a region or locality where
a given quality, reputation or other characteristic of the goods
isessentially attributed totheir geographical origin. Article24.2
of the Agreement commits WTO members to keep under
review the application of the relevant provisions in the Council
for TRIPs and the first such review shall take place within two
wears of the entry into force of the WTO Agreement.

= Patent or sui generis protection of plant varieties (Article 27.3 (b) of
the TRIPs Agreement)

Patentable subject-matter was one of the most difficult issuesin
the Uruguay Round TRIPs Agreement negotiations. One of the
main reasons is because intellectual property protection in this



area of living matter isstillin its carly vears of development. For
that reason the TRIPs Agreement calls for a review four years
after the date of entry into force of the WTO Agreement (e, not
later than 1 January 1999),

*  Thenon-application to TRIPs of GATT Article XXIIET (b)and (c) (ie.,
non-violation provisions) with a view to examining the scope and

Jalities for compl of the type p ded for under GATT Article
XX (b) and () (Article 64 of the TRIPs Agreement)

While Article 64.1 of the TRIPs Agreement affirms the applica-
bility of the Dispute Settlement Understanding (DSU) to the
TRIPs Agreement, paragraphs 2 and 3 of Article &4 try to
accommuodate the inconclusive negotiations in the Uruguay
Round regarding GATT Article XXI111:1 (b} and (¢}, which refer

tonon-violation and “any other situation’ respectively. Inother
words, GATT Article XXI1E1 (b) and (c} will not apply to the
! of disp der the TRIPs Ag; fora period

of five years from the entry into force of the WTO Agreement.
During this five-year period, the TRIPs Council will examine

the scope and modalities for these complaints made p

to the TRIPs Agreement, and submit its recommendations to
the Ministerial Conf for approval. Any decision of the
Ministerial Confi hrec dati to

PF
extend the five-year period will be made only by consensus,
and approved recommendations will be effective for all mem-
bers without any further formal acceptance process, Therefore,
unless a consensus develops over the five-year period on
whatever is tobe agreed for the future, paragraphs 1 (b} and (c}
of GATT Article XXII will cease to apply to the TRIPs Agree-
ment.
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*  Standard of review for anti-d
of the general application and the application to countervailing cases
(Marrakesh Ministerial Decisions)

The provision of standard review in the Anti-Dumping Agree-
mentobligesd u.puh.' settlement parwls todeter to the dncusmm

of the ing ities if an alternative interp

of the Agreement is ‘permissible’.

*  GATS Article [ MFN exemptions (GATS Annex)

The major issue that has been settled in GATS Article [F is that
mosi-f; d-nation (MFN) is litional and is
to be treated as a general obligation. l!owvvvr. Article 112 does
provide for certain exceptions from this obligation, governed
by the criteria of the Annex on Article [ Exemptions. As regards
MFN exemptions, members are allowed to benefit from an
exemption fora period of not more than 10 years, witha review
requirement after five years (e, 1 January 20000, although the
possibilities of exception are rather broad. Given that the An-
nex on Article [ Exemptions does not specify conditions and
criteria imthuhn-m-m‘whlchthumv:l.wc.'m I‘\kl. p].\L‘\. thmlhht
has to be given to th iblish of gui for

ing whether an ption is ble, legiti and does
not nullify the benefits of the GATS.

*  Operationof the Trade-related Investment Measures (TRIMs) Agree-
ment and consid I it with provisions on
investment policy and competition policy te\m:ln Yof the '11{1 Ms Agree-
ment)

heth

of to

Although the scope and ¢ age of the TRIMs Ag is
circumseribed by Article 1 which stipulates that it relates to



trade in goods only and its application is limited only to those
measures that are prohibited by GATT Articles Il and X1, as
provided forin Article 2, Article 9 of the TRIMs Agreement on

review of the op of the Ag P for consid-
eration as to whether the Ag it should be compls d
with provisions on i policy and competition policy.

This would mean that the TRIMs Agreement could be ex-
panded to develop an investment regime and to have added
provisions to address the problems of anti-competitive prac-
tices of the transnational corporations, such as restrictive busi-
ness practices,

. [nlcrpmt.\tlm of the rules on modification and withdrawal of con-
5 ing rights (Und dingon the Interpretation of GATT
Article XX\"I]I!

Under the provisions of Article XXV of GATT 1947, there was
no precise definition of ‘substantial interest’ which is related to
the ‘initial neg s rights’. The Und ting on the Inter-
pretation of Article XXVITGATT 1994) created a new negoti-
ating right for the country for which the product in question
accounts for the highest proportion of its exports (or the so-
called “additional negotiating rights’). Such a country is deemed
to havea principal supplying interest if itd already have
an initial negotiating right or a principal supplying interest (as
provided for in Article XXVIIL1). Paragraph 1 of the Under-
standing provides for a review by the Council for Trade in
Goods, five vears after the entry into force of the WTO Agree-
ment (l.e by the end of 1999) to decide whether the criteria for
of additional negotiating rights have worked
511li.-aiacmrily in securing a redistribulmn of negoetiating rights
in favour of small- and medium-sized exporters.




Afath

* Waivers/
graph 3 of GATT 19%4)

clauses. ions (e.g. US Jones Act) (Para-

¥

Ower the years of the GATT, a number of waivers (grandfather
clauses or exemptions) were granted to some of the GATT
Contracting Partics. GATT 1994 paragraph 1 (b} (iii), footnote 7,
provides for the Ministerial Conf at its first session to
establisha revised listof waivers, covered by this provision that
adds any waivers granted under GATT 1947 after 15 December
1993 and before the date of entry into force of the WTO Agree-
ment, and that deletes the waivers which will have expired by
that time.

As provided in paragraph 3 of the GATT 1994, the Ministerial
Conference is to undertake a review of the remaining waivers,
not later than five years after the entry into force of the WTO
Agreement (i.e., by the end of 1999), for the purpose of examin-
ing whether the conditions which had created the need for the
exemption still existed,

*  Impl ion and op of the TBT Agreement, including
prov u.mm relating to transparency with a view to recommending an
adpu.hmnl of nghls and obllgnnons of the Agreement on Technical

Trade where mutual economicadvantage
and balance of rights and obhgatmnsh\mcle 154 of the TBT Agreement)

‘While the TBT C i is cated to review Iy the
operation of the Ag and its impl tation by mem-
bers, the Committee should also undertake the above-men-
tioned review and decide whether o submit proposals for

| to the Ag According to the provisions of
Article 15.4 of the TBT Agreement, such review should com-
mence no later than three years from the entry into force of the




WTO !\gn-um-nl. (i.e., by the end of 199‘.?’] There seems to be
some ive policy interlink the TBT and
Sanitary and Phytosanitary (SPS) reviews.

The European C ission (EC) submitted a non-paper to the
formal mn_lmg of heads o[dclegalmnsmjuly 1996 with a view
b g from Mini at the Si isterial Confer-
cn:n{SMC)rmfh ion of the imp they hed tothe

d operationand full impl ionof the provisions of the
TB’T ‘ andac il o d } ‘:'n

work mgnrding the 1997 review. This was 5o as 10 ensure lhat
a lhomugh examination of all nspexls relevant to technical
dards and e could

q

'becnrried ouk.

*  Operation and impl ion of the Sanitary and Phytosanitary
Agreement (Article 12.7 of the SPS Agreement)

Such review should not be later than three years after the entry
intoforce of the WTO ngmnwmil.e,,bvtheenduﬂm There
seems to be some ive policy interlinkages | the
SPS5 and TBT reviews.

= Operation of the relevant regional (Understanding on the
Interpretation of Article XXIV of the (;M'I' 1994)
Provisi ing the review of the rel 5
ments are contained in paragraphs 7~ 11 of the Und i
Huhwer. in order [ cenlr.\llze such review and to assess the

b ions of I arrang; on the WTO
and the multilam'.ll lrndmg system, a WTO Committee on
R 1 Trading A g was created recently at the
request of Canada,



*  Impl of i made in the area of agricultural

trade {Amrln 18 of the Agreement on Agriculture)

Article 18 of the Ag on Agricul Juires the WTO
Committee on Agriculture to monitor the progress of imple-

ion of the ¢ i gotiated under the Uruguay
Round. To this end, the Cammlllu: held several meetings to
review progress in the impl of i of the
reform programme based on the notifications submitted by
members in these areas: market access, domestic support,
export subsidies, and export pmhrhlltuns .:ml restrictions,
Matters rel to the impl fe raised
under Article 18.6 of the Agreement were also discussed. Such
review will be conducted on an ongoing basis,

* The specific needs of the least-developed countries (LDCs} and the

doption of positive to facilitate the expansion of trading
opportunities in favour of these ¢ ies (Marrakesh Ministerial Deci-
stom)

LDCs are the least integrated into the multil, 1 trading
system. Their participation in the Uruguay Round negotiations
in greater bers than wi d in all previous rounds put
together and their growing membership in the WTO attest to
their desire to seck better and meaningful integration into the
trading system. In order to ensure their effective participation
in the trading system, the Ministerial Decision on M, in
Favour of the Least-Developed Countries calls for advance-
ment of the impl ion by developed ies of tariff
and non-tariff concessions agreed in the Uruguay Round for
products of export interest to the LDCs. It is agreed to keep
under review the specific needs of the LDCs and to continue to
seek the adoption of positive measures which facilitate the
of trading opp ities in favour of the LDCs.




The SMDagreed toa Plan of Action; to seck to give operational
content to the plan; and to organize a special meeting on LDC
problems with the United Nations Conference on Trade and
Development (UNCTAD) and the International Trade Centre
(UNCTAD/WTO)as possiblein 1997, (Paragraph 14 of
the SMD)

Implications of the WTO's responsibilities for its cooperation with
the Bretton Woods institutions (the World Bank and the International

Muonetary Fund [IMF]), as well as the f h cooperation might take,
with a view to achieving greater coherence in global economic policy
making (Marrakesh Ministerial Declarati
The interlinkages b the dif aspects of i
policy require that the international institutions with responsi

bilities in each of these arcas follow consistent and mutually
supportive policies. In order to achieve that the Declaration
provides for the WTO to pursue and develop cooperation with
the IMF and World Bank under certain conditions and for the
Director-General to review with his counterparts the implica-
tions and forms of cooperation. There are no review require-
ments, reporting or ti bl ioned in this Declarati

In this regard, it is important to note the adoption by the WTO
General Council on 13 November 1996 of the formal agree-
ments on cooperation between the WTO and the IMF and the
World Bank respectively,

Operation of the Trade Policy Review Mechanism or TPRM (Section
F of TPRM}

Section Fof TPRM requires an appraisal of the operation of the
TPRM not more than five years after the entry into force of the
WTO Agreement and a report of the results of the appraisal to

ar



be submitted to the Ministerial Conf Subsequent under-
takings to appraise the TPRM at intervals are to be determined
by the Trade Policy Review Body or as requested by the
Ministerial Conference.

*  Naotification procedures (Section 111 of Marrakesh Ministerial Deci-
sion}

In ol with the date provided forin the Marrakesh
Ministerial Decision on Notification Procedures, a Working
Group on Notification Obligations and Procedures was estab-
lished by the Council for Trade in Goods on 20 February 1995,
The work of this Working Group [ucuses on umjortakmg a
h ugh h review of all existing notificati 1 fWTO
blished under the ag in Anm’x 1A of the
WTO Agreement, and making recommendations to the Coun-
cil for Trade in Goods not later than two years after the entry
into force of the WTO Agreement.

(iii)  Regular review
*  State trading (Understanding on Article XVIl of GATT 1994)

In order to enhance transparency and surveillance of state
trading i igraph 5 of the Und ding pro-
vides !orlheeﬁlnhl:shmml n[.\\f\-‘nrkmg Party on State Trading
Enterprises. On 20 February 1995, the Council for Trade in
Goods established the Working Party with the responsibilities
to review notifications in this regard, the adequacy of the
questionnaireand the coverage of state trading enterprises, and
to develop an illustrative list of enterprises and activities rel-
evant to Article XVIL The Working Party is to meet at least
annually and to report annually to the Council for Trade in
Goods, So far the Working Party has held several mectings.




While the work of the Working Party is underway, there are no
specific timetables for the review or its completion.

. : ion and operation of the Ag; on Customs Valu-
ation (Article 23)

As provided forin Arhch_ 23 of the Agreement, the Committee
on Customs Val quired to undertake annual review
of the impl tion and op ion of the A t and

report to the Coungil for Trade in Goods.

*  Impl jon and operation of the Ag on Import Licens-

ing Procedures (Article 7)

As provided for in Article 7 of the Agreement, the Committee
on Import Licensing is required to undertake review as neces-
sary, but at least once every two years, of the implementation
and operation of the Agreement and report to the Council for
Tradein Goods. As a basis for such review, the WTO secretariat
should prepare a factual report based on information provided
in the notifications, responses to the annual questionnaire on
import licensing procedures and other relevant reliable infor-
mation. To this end, WTO bers are required to compl
the annual questionnaire on import licensing procedures
promptly and in full.

*  General impl ion of the Ag on Safeguards (Article
13.1 (aly

Under Article 13.1 (a) of the Agreement, the Committee on
Safeguards is required to monitor and report annually to the
Counil for Trade in Goods on the general implementation of
this Agreement and make recommendations towards its im-
provement.



Impl ion and operation of the Ag) t on Subsidies and
Cunnltw.:llmh Measures (Article 32.7 of the ASCVM)

Under Article 32.7 of the Agreemml the Committee on Subsi-

dies and Countervailing M is required to undertak
annual review and report to the Council for Trade in Goods on
the impl ion and operation of this Ag)

«  Impl jon and of jon of the Agr Anti-Dumping

Practices (Article 18.6 of the AAD)

Under Article 18,6 of the Agreement, the Committee on Anti-
Dumping Practices is required to undertake annual review and
report to the Council for Trade in Goods on the implementation
and operation of this Agreement.

Tmpl ion and operation of the Ag on Technical Bar-
riers o Tr.!du (Article 15.3)

Under Article 153 of the Agreement, the Committec on Tech-
nical Barriers to Trade is required to undertake annual review
ion and operation of this Ay

o Impl § d i fihe Ag Rules of Origin
{Articles 6 and %)

Under Article 6.1 of the Agreement, the Committee on Rules of
Origin is required toundertake annual review and report to the
Council for Trade in Goods on the implementation and opera-
tion of Parts 11 and 111 of this Agreement.

As provided for in Article 6.2 of the Agreement, the Committee
is required to ﬂ:uew the provisions of Parts 1, I and 111 and
prop as v to reflect the results of the
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In Article 63 of the Agreement, the Committee is asked, in
cooperation with the Technical Committee, to set up a mecha-
nism to consider and propose amendments to the results of the
har ion work prog taking into account the ob-

jective and principles set out in Article 9 of the Agreement.

Under Article 9 of the Ag: the Ministerial Conf is
asked to establish the results of the harmonization work pro-
gramme (setout in Article 9.1) inan annex as an integral part of
this Agreement. The Ministerial Conference shall establish a
time frame for the entry into force of this annex (Article 9.4), At
the same time, consideration shall be given to arrangements
concerning the setth of disp relating to ¢ las-
sification (footmote to Article 9.4).

Preshipment inspection (Article 6 of the Agreement on Preshipment
Inspection]

Under Article 6 of the Agr the Ministerial Ci e
shall, at the end of the second year from the date of entry into
force of the WTO agreements and every three years thereafter,
review the provisions, implementation and operation of this
Agreement, taking into account the objectives thereof and

e gained in its operation. As a result of such review,
tlu- Ministerial Conference may amend the provisions of the
Agreement.

Dispute settlement rules and procedures (Marrakesh Ministerial
Decision)

The Marrakesh Ministerial Decision on the Application and
Review of the Understanding on Rules and Procedures Gov-
erning the Settl of Disputes requines the Ministerial Con-
ference tocompletea full review of dispute settlement rules and
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procedures under the WTO within four years after the entry
into force of the WTO agreements and to take a decision on the

of its first ing after the completion of the review,
whether to continue, modify or terminate such dispute settle-
ment rules and procedures,

*  Operationand impl i fthe TRIMs Agr {Article7.3
of the TRIMs Agreement)

As provided forin Article 7 3 of the Agreement, the Committee

on TRIMs is required to monitor the operation and impl
tation of the Ag and report Iy to the Council for
Trade in Goods.
¢ lmpl ion of TRIPs Ag {Article 71.1 of the TRIPs
Agreement)

Under Article 71.1 of the Agreement, the TRIPs Coundil is
required to review the implementation of the TRIPs Agree-
mentafter theexpiration of the transitional period (for develop-
ing countries, i.e., 1 January 2000}, The TRIPs Council is also
n-qulmd having regard to the experience gained in its 1mp|e—

to review it two fter that date, and at
intervals thereafter. The Council may also undertake reviewsin
the light of any relevant new developments which might war-
rant modification or i of the TRIPs A

s To conduct a major review before the end of each stage of the
integration process to oversee the impl ion of the Ag on
Textiles and Clothing, in particular with regard to the integration process
and the application of GATT 1994 rules and disciplines as defined in
Articles 2, 3, 6.and 7 of the Agreement (Article 8.11 of the Agreement on

Textiles and Clothing)
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Under thei i the Ags on Textiles
and Clothing {ATC] MFA and non-MFA restrictions shall be
phased out in three stages. In order to oversee the implementa-
tion of the integration programme, the Council for Trade in
Goods is required, as provided for in Article 8.11 of the ATC, to
conduct a major review before the end of each stage of the
integration process. The first of such review should be before
the end of 1997, To assist the above-mentioned major review,
the Textiles Monitoring Body (TMB) shall, at least five months
before the end of each stage, transmit to the Council for Trade
in Goods a comprehensive report on the impl ion of the
ATC during the stage under review, in particular, in matters
with regard to the key provisions of the ATC. These provisions
are contained in Article 2 (phasing out of MFA restrictions),
Article 3 (phasing out of non-MFA restrictions), Article 6 (tran-
sitional safeguards) and Article 7 (additional obligations).

*  Develop inair port sector and operation of the Annex on
Air Transport Services with a view to considering the possible further
application of the GATS to this sector (GATS Annex on Air Transport

Services)

The Annex on Air Transport Services applies to measures
affecting trade in air transport services and ancillary services. It
excludes from GATS coverage tariff rights and directly related
activities that might affect the negotiation of traffic rights. The
GATS applies, however, to aircraft repair and maintenance
sen'lce<, the marketing of air transport services and computer
reser services. Paragraph 5 of the Annex requires
the Council for Trade in Services to undertake periodical re-
view, at least every five vears, of the developments in the air
transport sector and operation of this Annex with a view to
considering the possible further application of the GATS in this
sector.




Possible negative effects of the reform programne in agricultural

trade on least-developed and net food-i « ies (Marrakesh
Ministerial Decision)

{i

(i}

The Marrakesh Ministerial Decision on Measures Concerning
the Possible Negative Effects of the Rl:fnrm l’mgramme on
Least-Developed and Net Food-Imp 5 Dy i Coun-
tries sets out measures in recognition of the diﬂu:ulm-s which
may be faced by thee LDCs and net food-importing developing
countries during the impl ion of the Ag on
Agriculture. Whereas the reform programme does not impose
unmanageable obligations on the LDCs (apart from ceiling
binding or binding at currently applied rates), the implementa-
tion of the agricultural reform programme by WTO members
could result in possibly higher import bills for basic foodstuffs
in the medium-term. In view of this, Ministers agreed ‘to
establish appropriate mechanisms to ensure that the imple-
mentation of the results of the Uruguay Round on trade in
agriculture does notadversely affect the availability of food aid
atalevel which is sufficient t inuet id cein
meeting the food needs of dllw:'lupmg muntncs, especially
least-developed and net food-i loping countries”,

To this end Ministers have .!g:t.-ed on lh.c following:

to review the level of food aid established periodically by the
Committee on Food Aid under the Food Aid Convention 1986 and
to initiate negotiations in the appropriate forum b blish a level
of food aid commitments sufficient to meet their legitimate needs
during the reform programme;

to adopt guidelines to ensure that an increasing proportion of basic
foodstuffs is provided to LDCs and net food-importing developing



(i)

countries in fully grant form and /or on appropriate concessional

terms in line with Article IV of the Food Aid Convention 1986;

to provide technical and financial assistance to LDCs and net food-

importing developing ies to imp their agricultural
ductivity and infrastructure.

Ministers have further agreed to ensure that any agreement
relating toagricultural export credi kes appropriate provi-
sion for differential treatment in favour of LDCs and net food-
importing developing countries,

In parallel to the work being undertaken in this connection in
the WTO Committee on Agriculture, at UNCTAD IX, Member
States requested that ‘[wlithin the f kof its prog

of cooperation with WTO, UNCTAD should provide analytical
information relating to the decision on measures concerning

the possible negative effects of the reform pmgrummu on least-

developed ¢ ies and net food-imp 7 loping coun-
tries.

For the impl ion of the ) h Decision on LDCs
and net food-importing developing ies, the WTO Com-

mittee on Agriculture established a list of net food-importing
developing countries which comprises LDCs as recognized by
the Economic and Social Council of the UN (ECOSOC) and 17
developing countries which have formally notified their deci-

sion to be listed as net food-importing country bers of
WTO. The Committes has also agreed on its recommendations
for ideration by the ial C e with regard to

the monitoring of the follow-up to the Marrakesh Decision on

this issue.

pro-
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(iv) New negotiations

Ta continue the reform process in the agriculture sector {Article 20

of the Agreement on Agriculture)

The Agreement on Agriculture provides a framework for fur-
ther negotiations aimed at more liberalization. In crder to
continue the m‘ormpnxcssmd to fulfil the long-term objective
of sul ial | in support and protec-
tion, as pmvxded fnr in Article 20 of the Agreement, negotia-
tions to continue this process will be initiated by 1 January 2000
{i.e. one year before the end of the implementation period - 31
December 2000). Such negotiations could take the following
into account:

(a) the experience to that date from implementing the reduction com-
mitments;

(b) the effects of the reduction commitments on world trade in agricul-
ture;

(e} non-trade e pecialand diff ial todevel
countries members, and the objective to establish a fairand mnrket-
oriented agricultural trading system; and

() what further commitments are necessary to achieve the above-
mentioned long-term objectives.

«  On further liberalization of trade in services (Article XIX of the

GATS)

Asprovided forunder Article XIXof the GATS, another general
round of multilateral negotiations on trade in services will start



)

(b;

(e

before 2000 with a view to achieving a progressively higher
level of liberalization. These negotiations shall

aim at the reduction or elimination of measures as a means of

providing effective market access, and

be directed toward increasing the general level of specific commit-

ments, while

promoting the interest of all participating on a mutually advanta-
geous basis and securing an overall balance of rights and obliga-

tions.

On increased protection for geographical indications for wines and
spirits {Article 23 of the TRIPs Agreement)

The TRIPs Agreement includes two provisions for continuing

B with respect to geographical indications for wines
and spirits. First, WTO bers agreed 1o negotiations to
increase protection for geographical indications for wines and
ﬁplnts (Article 23.1). Second, they also agreed to negotiations
iblishing a multil 1 system of notification and
of geographical indications for wines eligible for
protection in those members participating in the system (Arti-
cle234).

On further imp ( ding the ge) of the Govern-
ment Procurement Agreement (Article XXIV.7)

The Agreement on Government Procurement is a plurilateral
agreement building upon Article 118 of GATT, which excludes
government procurement activities from the basic WTO rules
on national treatment and MFN treatment. Since a substantial
value of commercial activity now involves government pro-
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curement in all countries, including developing countries,
Article XXIV.7 (b) of the 1994 Government Procurement Agree-
ment provides that further negotiations should be conducted
three years after the entry into force of this Agreement, i.e. by
the end of 1998, toextend its coverage in terms of both product /
sector and membership.

The SMID agreed “to establish a working group to conduct a
study on transparency in government procurement practices,
taking into account national policies, and based on this study,
to develop elements for inclusion in an appropriate agree-
ment’. (Paragraph 21 of the SMD}

iv) New mandate provided for in the SMD

*  The SMD agreed ‘to establish a working group to examine the
relationship between trade and investment'. (Paragraph 20 of the SMD)

*  TheSMD agreed ‘to establish a wurlt.:ng group to study issues b\f
Members relating to the interaction b trade and competition
policy, including anti-competitive practices, in order to identify any
areas that may merit further consideration in the WTO framework’.

(Paragraph 20 of the SMD)

*  The SMD agreed ‘to direct the Council for Trade in Goods to
dertal pl v and analytical work, drawing on the work of
other relevant i ional izations, on the simplification of trade

procedures in order to assess the scope for WTO rules in this area’.
(Paragraph 21 of the SMD)




S Further Liberalization in the Area
of Tariffs

Deesgpitéthesibstantial genéral reduction ofiost-h b MR
tariffs on industrial goods, the problem of high MEN tariffs still remains
insomeindustrial sectors. The degreeof tariff cuts for products of interest
to developing countries is to a lesser extent, for example, in the arca of
non-agricultural tropical products. The proportion of duty-free imports
of textiles, clothing, travel goods, leather products and footwear into the
Quad markets remains very low, and in general these products are not
covered by preferential schemes. For example, the reduced level for the
textiles and clothing sector still stands at more than triple the Uruguay
Round average tariff for all industrial products. Tariff peaks and tariff
escalation on a number of other products are also noticeable, such as,
travel goods (European Union and North America), cork and wood
products (Japan), automotive products (EU) and furniture (Canada).

There has been no agenda for any immediate future negotiations with
regard to tariffs. However, the possibility for further improvements may
be difficult so long as some of the major supplicrs (such as China and
Chinese Taipei) of the above-mentioned products are not yet WTO
members. In the Uruguay Round, there was a tendency not to offer tariff
reductions on products for which non-WTO members were major sup-
pliers, At the informal heads of delegations meeting of 9 - 11 July 1996,
Australia suggested starting further industrial tanff reduction negotia-
tions in 2000 at the same time as further negotiations in agriculture and
services. Canada also called for

*  expansion of membership in existing zero for zero and chemical
harmonization;



* initiation of new zero for zero in additional sectors;
» acceleration of Uruguay Round tariff reductions;

»  climination of tariffs already at much lower levels and providing
LDCs with zero rates for all products. Improvements in Generalised
System of | (GSP) st or other p in terms
of expanded product coverage and deeper cuts in GSP and other
preferential rates of duty, especially for LDCs, are also possible.

What should be pursued is the WTO Director-General's appeal at the G7
Summit,” (and again more recently) to improve market access to LDCs
and the Canadian proposal™ for WTO bers to “agree on an objective
of providing LDCs with zerorates forall productsas well asexplore other
pmmbh_ ways to [urlher enhance market access for the least-developed

« Itations were held within the context of the
WTO Commitlm: on Trade and Development with a view to making a
concrete proposal for iderations by the Mini at their Singap
Conference.

It is important to note the pmpns.n! madn.- by the United States and the
European Union on the neg; ion Technology Agree-
ment (ITA). It aims at exploring possible new tariff reductions, including
ns to eliminate tariffs on information technology products.
tive to negotiate an ITA may be seen as a continuation of ‘Quad
initiative’ (put forward in July 1993) in the context of the Uruguay Round
aimed at eliminating tariffs (‘zero-for-zero’) on specific products, as well
as harmonizing tariffs on chemical products. The Quad Ministerial
meeting in Kobe, Japan, April 1996, endorsed this initiative, Thei i
was to secure consent from other WTO members by the Singapore
Conference so as to implement these tariff cuts by the year 2000,




Itis rep i that the Mini at the 27 September Chuad ing were

determined to provide the leadership m‘:vssﬂrv tocompletethe ITA with
a view to concluding it by the Singap ial Confi ¢

On 7 October 1996, Canada tabled a paper in the WTO Committee on
Market Access on further tanff liberalization which proposed a WTO
work progs for the accel of Uruguay Round tariff reduc-

tions, cxp.!md.(m of membership and |dml1f|rat|m’l ﬂf additional sectors

for existing : for-zero and har

On 8 October 1996, the European Union on behalf of the Quad countries
submitted a paper to the WTO Committee on Market Access regarding
the review of p ical product o ge that had taken place and
resulted inextra products (465) receiving duty-f inadditi
to the products (over 6,000} already covered.
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Annex

The WTO ‘Built-in’ Agenda: A Checklist of Issues

The Uruguay Round of multilateral trade negotiations achicved historic
results, yet in many respects it is not yet over. Negotiations on a number
of issues ither continuing (e.g. basic telec ications) or about to

be launched within a time frame as provided in the various WTO
agreements {e-g. services and agriculture).

The WTO ‘built-in' agenda is composed of the following four types of
activities:

{a) Unfinished business
*  Financial services (GATS Annex; Marrakesh Ministerial Decision)™

*  Movement of natural persons (GATS Annex; Marrakesh Ministerial
Decision)”

*  Basic telecommunications (GATS Annex; Marrakesh Ministerial
Decision)

*  Maritime services (GATS Annex; Marrakesh Ministerial Decision)
*  Emergency safeguards for services (GATS Article X)
*  Government procurement in services (GATS Article X111

*  Subsidies in services (GATS Article XV)
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Devel of disciplines in the area of professional services with

aview b ing that d i relating to qualification
requlﬂ.'mn.-nu. an.d procedures, technical standards and licensing
do not ¢ i ry barriers to trade in

f-n'r\'lu-s (Article VL4 of the CATS and Marrakesh Ministerial Deci-
sion}

Elaboration of multilateral disciplines in the accountancy sector
(Marrakesh Ministerial Decision)

Anti-circumvention measures in relation to anti-dumping duty
farrakesh Ministerial Decision)

Trade in services and the environment (Marrakesh Ministerial De-
cision)

Har ization of non-p ial rules of origin (Article 9 of the
Agreement on Rules of Origin)

Devel tof i ionally agresd disciplines to govern the
pm\qsmn of export credits, export credit guarantees or insurance

B and, after ag on such dlsnplmus, 1o provide
\'xpurl credits, export credit g or i

only in conformity tln.-mmth {or to prevent the ﬁrcnmtml!w of
export subsidy commitments) (Article 10 of the Agreement on
Agriculture)

Special review

MNon-actionable research and development subsidies (Article 8.2(a),
footnote 25 of the ASCVM)

Export-competitiveness provision for developing countries (Article
27.6 of the ASCVM)



Article 6.1 on actionable subsidies and Articles 8§ and 9 on non-
actionable subsidies (Article 31 of the ASCVM)

Geographical indications (Article 24.2 of the TRIPs Agreement)

Patent or sui generis protection of plant varieties (Article 27.3 (b) of
the TRIPs Agreementh

The non-application to TRIPs of GATT Article XXIIE:1 (Bland (ch i,
non-violation provisions) with a view to examining the scope and
modalities for complaints of the type provided for under GATT
Article XXII:1 (b) and (¢). (Article 64 of the TRIPs Agreement)

Standard of review for anti-d ing di Land id t
its application to :Dunlewa\llngﬁusanrralm.h Ministerial Deci-
sions)

GATS Article Il MFN exemptions (GATS Annex)

Operation of TRIMs Ag and consideration of whether to
pl it with provisions on i policy and competi
tion policy (Article 9 of the TRIMs Agreement)

Interpretation of the rules on modification and withdrawal of con-

cessions (Und, ling on the Interp ion of GATT Article
XXVIID

Grandfather clauses/ ptions (e.g. US Jones Act) (Paragraph 3of
GATT 1994)

Provisions relating to T v with a view to recommending
an adjustment of rights and obligations of the Agreement on Tl:fll
nical Barriers to Trade where y i mutual
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(e}

advantage and balance of rights and obligations (Article 15.4 of the
THT Agreement)

O ion and imph tion of the Sanitary and Phytosanitary

Agreement {.-\rurle 12.7 of the 5PS Agreement)

Operation of the relevant regional ag; {Und ding on

5 "

the Interpretation of Article XXIV of the GATT 1994)

Impls ion of o i (Article 18 of the Agreement on
Agriculture)
The specificneeds of the least-developed ies and the adop

of positive measures to facilitate the expansion of trading opportu-
nities in favour of these countries (Marrakesh Ministerial Decision)
Implications of the WTO's ibilities for its cooperation with
the Bretton Woods msl{lulions (the World Bank and the IMF), as
well as the forms such cooperation might take, with a view to
achieving greater coherence in global economic policy making
(Marrakesh Ministerial Decision)

Operation of TPRM (Section F of TIRM)

Notification procedures (Section 111 of the Marrakesh Ministerial
Decision)

Regular review

Adequacy of notificati dures (Paragraph 2 of the Under-

standing on Article XVII nf GATT 1994)

Tmpl ion and operation of the Ag; on Customs Valu-
ation (Article 23)



Implementation and ion of the Ag on Import Licens-
tng Procedures mrtlcle N

General impl ion of the Ag on Safy is (Article
131 (ah)

Implementation and operation of the Agreement on Subsidies and
Countervailing Measures (Article 32.7 of the ASCVM)

Impl jon and ion of the Ag ton Anti-Dumping
Pra:ltms (Article 18.6 cl‘ the AAD)

Impl ion and operation of the Ag on Technical Bar-
riers to Trade (Article 15.3)

Technical aspects of the impl ion and operations of Parts 11
and 11 of the Agreement on Rules of Origin

Preship i ion (Articl fthe Ag on Preship
Inspection)

Dispute settl rules and p i (Marrakesh Ministerial
Decision)

Operation and impl ation of the TRIMs Ag t{Article7.3

of the TRIMs Agreement)

Implementation of TRIPs Agreement (Article 71.1 of the TRIPs
Agreement)

Cumluctmg a major review bdare the end of each stage of the
- pros theimpl ation of the Ag

on Textiles and Clothing (Article 8.11 of the Agreement nn Textiles

and Clothing)
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*  Integration process and the application of GATT 1994 rules and
disciplines as defined in Articles 2,3, 6 and 7 of the Agreement on
Textiles and Clothing (Article 8.11 of the Agreement on Textiles and
Clothing)

*  Develop inair port sector and operation of the Annex on
Air Transport Services with a view to considering the possible
further application of the GATS to this sector (GATS Annex)

*  Possible negative effects of the reform programme in agricultural
trade on least-developed and net food-importing countries (Marra-
kesh Ministerial Decision)

(d) New negotiations.

*  Continuation of the reform process in the agriculture sector (Article
20 of the Agreement on Agriculture)

= On further liberalization of trade in services (Article XIX of the
GATS)

*  Onincreased p ion for g hical indications for wines and
spirits h\nlclus 234 and 24.1 of I!u: TRIPs Agreement)

= On further imp; ding the gel of the Govern-
ment Procurement Agreement (Article XXIV.7)

In addition, the Marrakesh Ministerial Decision mandated the WTO to
address issues related to trade and environment that were not the subject
of previous trade negotiations.
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