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At stake in Durban

The Durban Climate Conference presented a major 
opportunity to get international climate negotiations back 
on track to address what is the greatest challenge facing 
humanity. The Durban outcome was a step backwards and 
a step forwards. Yet measured against the ultimate 
objective of  the Convention, the science, and what is 
required to keep the world safe, it must be seen as wholly 
inadequate. 

Climate change is already exacerbating major humanitarian 
emergencies – including floods, droughts and famines – 
threatening the lives and livelihoods of  millions. 
According to scientists and experts the world is on course 
for up to 6C of  warming by 2100, risking the balance and 
maintenance of  life on Earth. 

The negotiations must respond to this fundamental 
challenge and distribute the benefits and burdens of  
curbing climate change among rich and poor countries. 
Among other things, this involves sharing a remaining 
global commons – the capacity of  the Earth’s atmosphere 
and its ecosystems to absorb greenhouse gasses. It 
involves, in other words,  the largest distribution of  global 
wealth and resources since the colonial era. 

It should be no surprise that the Durban meeting shaped 
up as a clash of  paradigms between a handful of  rich 
countries – notably the United States – that seek to 
preserve and extend their power and privileges, on one 
hand, and a number of  smaller countries, that are 
dedicated to a fairer and more effective climate deal. 

While the UNFCC is not the only battleground in the 
struggle for climate justice, it remains a key international 
forum in which to prevent bad outcomes and promote the 
solutions we need. Understanding the Durban outcome, 
the politics driving it and opportunities for further action 
is critical if  we are to secure an outcome that protects 

people, the planet, and supports the interest of  the majority - 
not merely the privileged few. 

Climate change and power politics

To address the climate crisis many governments – notably 
from developing countries – headed to Durban seeking an 
outcome based on science, building on the existing legally 
binding Climate Convention and Kyoto Protocol, and 
following the roadmap agreed by all countries in Bali (2007).

A handful of  wealthy countries, by contrast, sought to move 
the goalposts, building on their efforts at previous meetings 
in Copenhagen and Cancun. They prioritize reducing the 
impacts of  climate change on their own societies and 
economies, by limiting or avoiding the costs, or shifting them 
to others.  

To achieve this, it is increasingly clear that these rich 
countries want to dismantle the existing rules that apply to 
them, shift the burden to developing countries through new 
rules, and fundamentally alter the balance of  rights and 
obligations in the UN climate regime. At the most basic level 
they sought to use the Durban meeting to:

• Launch a new negotiation process, ‘the Durban Platform’, 
instead of  fulfilling their obligations through existing 
processes such as working groups on the Kyoto Protocol 
(AWG-KP) and the Long-term Cooperative Action (AWG-
LCA).

• Weaken or replace their mitigation commitments in the 
Kyoto Protocol by avoiding negotiation of  their emission 
cuts ( by instead unilaterally imposing them as “pledges”). 

• Avoid discussion of  an adequate and equitable collective, 
or “aggregate” commitment, for developed countries, as 
well as effective rules on compliance and enforcement in 
any new climate agreement. 
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“It is increasingly clear that these rich countries want to dismantle the existing 
rules that apply to them, shift the burden to developing countries through new 
rules, and fundamentally alter the balance of rights and obligations in the UN.” 

The December 2011 UN Climate Conference presented a key moment to get global negotiations 
back on track to avoid catastrophic warming. The stakes could not have been higher, yet the 
response from governments everywhere was not up to the challenge.  In 2012 fair and effective 
solutions must be agreed before it is too late.



• Continue to seek to end the Kyoto Protocol after its 
second period, despite its requirement for second and 
subsequent periods. 

• Avoid even the minimal requirement, agreed by the 
Bush Administration in Bali (2007), that the United 
States’ mitigation contribution be “comparable” to 
other developed countries. Instead, the Obama 
Administration seeks an ineffective “pledge and 
review” system that may take years to negotiate and 
would mean that those rich countries most 
responsible for the climate crisis would only cut 
emissions according to political pressures at home, not 
increasingly dire scientific realities.

• Limit or minimize their responsibilities to provide 
finance and technology to developing countries for 
mitigation and adaptation by, among other things: 
repackaging old finance commitments as new; double 
counting their existing official development assistance 
(ODA) as “additional” climate finance; conflating 
private sector investments as a contribution towards 
meeting their public finance commitments; including 
carbon market finance (which actually funds emission 
reduction commitments of  developed not developing 
countries); and limiting the categories of  countries 
eligible for funding (e.g. to “most vulnerable” 
countries). 

• Create a host of  new obligations for developing 
countries that unfairly shift the burden of  tackling 
climate change, including new obligations that are 
“legally symmetrical” (a term coined by the United 
States) between developed and developing countries. 

• Create new opportunities to empower special interests 
and corporations through false rather than fair and 
sustainable solutions. For instance, they support a new 
“private sector facility” as part of  the Green Climate 
Fund to provide funding directly to their major 
corporations, and they seek to retain their favored 
elements of  the Kyoto Protocol (such as carbon 
markets) by transferring them into a new agreement, 
thereby commodifying carbon and enabling them to 
shift mitigation responsibilities further to the Global 
South. 

The outcome in Durban reflects many of  these 
objectives, or at a minimum leaves open their 
achievement through future negotiations. Understanding 
them, and fighting for more equitable and ambitious 
outcomes in 2012 and beyond, is a central priority for 
global movements for social and economic justice.

By fundamentally reordering the global climate regime, 
these countries aim to legalize their appropriation of  a 
major share of  the Earth’s remaining global commons – 
which their own economists have valued in the trillions 
of  dollars – while risking a growing climate crisis, 
dodging their commitments to provide finance and 

technology to developing countries, and shifting the 
burden of  curbing climate change to developing countries. 

These are not isolated instances in the climate regime, but 
are seemingly part of  wider effort to alter the balance of  
the rights and obligations to achieve sustainable 
development that were established at the Rio Earth 
Summit in 1992, which included the UN Climate 
Convention as well as other important outcomes such as 
the Rio Declaration and Agenda 21. 

To achieve their goals, some donor countries have sought 
to split the G77 and pitch poor countries against other 
poor countries, drawing on strategies they have used 
elsewhere, including at the WTO.

They have focused on “wedge” issues that divide rather 
than unify developing countries, used the promise of  
finance to foster division, supported new categories of  
countries (e.g. “most vulnerable”), and advanced false 
narratives that pitch some poor countries against others on 
the basis, for example, that the development of  some (e.g. 
India) is inconsistent with the survival of  others (e.g. Small 
Islands). 

As at the WTO, with the South in disagreement (actual or 
apparent), rich countries will walk away from promises 
made, while proceeding with effort to reorient the rules in 
a way that is inequitable and – tragically – therefore all the 
less likely to achieve the survival and development of  the 
poor and most vulnerable.

The Kyoto Protocol: An empty shell?

The Durban outcome confirms that a second period of  
commitments for developed countries will take place under 
the Kyoto Protocol starting 1 January 2013 and ending 31 
December 2017 or 2020. In so doing, it maintains the 
system of  rules embodied in the Kyoto Protocol for 
another period, due in substantial part to willingness of  the 
EU to remain in the Kyoto Protocol. 

The decision, however, is weak on substance and, on a 
close reading, enables the developed countries largely to 
slip out of  their obligations to negotiate future legally 
binding multilateral mitigation commitments under the 
Kyoto Protocol. Among other things:

• The decision merely “takes note” of  the developed 
countries’ existing weak pledges from Copenhagen and 
Cancun, rather than requiring negotiation of  adequate 
commitments during 2012. “Take note” is language with 
no binding force. After 6 years of  discussions, developed 
countries have “played out the clock” and avoided 
multilateral negotiation of  their mitigation contributions.

• It fails to establish a clear process for converting these 
weak pledges into legally binding commitments (called 
QELROS), meaning the weak pledges could be 
converted into even weaker final commitments. 

Policy necessary for EU leadership

1. The EU must commit unequivocally to the continuation of  the Kyoto Protocol. The EU has said it is willing to 
consider a second commitment period. This is inadequate. It must unequivocally state that it will honor its legally binding 
commitments under the Kyoto Protocol and work tirelessly to establish a second commitment period. Until it is 
demonstrably clear Annex I countries will honor their existing commitments, the EU cannot credibly call upon developing 
countries to undertake new mitigation actions. If  the Kyoto Protocol is to survive, the other developed countries must not 
go the way of  the US. The EU must persuade its developed country partners, including Canada, Japan and Russia, to fulfill 
their Kyoto commitments. Annex I Parties must also honour their commitments in the Bali Action Plan to enable and 
support mitigation actions and adaptation in developing countries. 

2. The EU must demonstrate to the international community that it is prepared to lead by example by unilaterally 
increasing its emission reduction target, and supporting a more ambitious aggregate science- and equity-based target in the 
Kyoto Protocol. The EU’s 20% target is already 3 years old, and the EU is in a position to commit to a more ambitious 
target. Science and equity demand more. The EU’s own studies have indicated that the economic cost of  increasing its 
target to a more ambitious one is only marginal but will deliver huge social and environmental benefits to Europe. The EU 
must also ensure the environmental integrity of  any target by taking immediate action to close the loopholes in the 
European Trading Scheme (by tightening the cap,  getting rid of  offsetting and implementing a  100 % auctioning of  the 
permits). The EU must acknowledge that developing countries are unanimous in expecting more ambitious mitigation 
commitments from the EU and other developed countries, and for their aggregate target to be commensurate with the 
science and equity. This is a red line for many G-77 + China members, even more so given the absence of  a significant 
finance and technology package. 

3. The EU must support the establishment of  a financial mechanism under the authority of  and accountable to 
the COP, to help developing countries adapt to climate change and build a low carbon future. It must support sources of  
finance that are in line with equity principles and the Convention. The EU must show in Cancun that it is scaling up its 
short-term finance commitment by agreeing to further funding and by reporting it in a transparent and detailed manner. It 
must commit to delivering its fair share of  the long-term finance required in light of  the latest scientific and economic 
assessments, additional to its current ODA commitments. The EU should also be at the forefront of  efforts to realise 
innovative sources of  public finance, such as international financial transaction taxes, redirecting fossil fuel subsidies and 
tackling global tax avoidance  instead of  calling for an extension of  carbon markets which is high risk, irresponsible and 
dangerous and does little to reduce emissions. It should clearly reject failed financing mechanisms of  the past, such as the 
highly climate polluting World Bank. 

“These are not isolated instances in the climate regime, but are seemingly part of wider 
effort to alter the balance of the rights and obligations to achieve sustainable development 

that were established at the Rio Earth Summit in 1992.” 



• It calls for future efforts to address some accounting 
loopholes (e.g. “surplus allowances” from the first 
period). But it expanded others (e.g. land-use) and 
includes no systematic process to address all loopholes 
and to limit markets. In so doing, it fails to ensure that 
developed countries make real reductions rather than 
shifting the burden to developing countries. 

• A number of  countries have included footnotes 
declaring their participation dependent on the outcome 
of  negotiations elsewhere, while some countries – 
Canada, Japan and Russia – have pulled out altogether. 
At the end of  the Durban meeting, Canada formalized 
their withdrawal. 

In sum, the Kyoto outcome establishes a second period, 
announcing a start and (contested) end date. But on a 
close reading it is carefully worded to avoid any 
substantial obligations for the developed countries, and it 
falls far short of  what is required for an adequate and 
legally binding second period of  commitments. At best it 
becomes a filing cabinet for the weak mitigation pledges 
the developed countries have imposed on, rather than 
negotiated with, the poor. 

Negotiation on the Kyoto Protocol will continue during 
2012, but the Durban outcome stacks the deck even 
more heavily against an outcome that can or should be 
acceptable to developing countries and to citizens 
concerned that developed countries do their fair share, 
and don’t backtrack on their promises to combat climate 
change. 

Inadequate ambition on mitigation

In Durban, developed countries held to the weak 
mitigation pledges they put forward in Copenhagen and 
Cancun. Whereas the developing countries have offered 
up to 5Gt of  reductions by 2020, the developed countries 
– which have greater responsibility and capacity – have 
pledged a much lower 4Gt of  cuts. 

These, in turn, would be substantially undermined by 
certain accounting loopholes (around 4Gt) and by carbon 
markets, which shift the burden of  emission reductions 
to developing countries, while enabling developed 
countries to count these reductions towards meeting their 
own commitments. Developed countries, in other words, 
based on their current pledges and loopholes, could make 
no net contribution to curbing climate change by 2020. 

While developed countries sought to escape their Kyoto 
commitments and retain their weak pledges, they pushed 
forward to further elaborate a range of  new obligations 
for developing countries including obligations for 
“measurement reporting and verification”, a “registry”, 
“international consultation and analysis” and “biennial 
update reports.”

A shared vision? 

The outcome in negotiations under the Convention 
addressed shared vision, mitigation, adaptation, as well as 
finance, technology and capacity, and a review in 2015. 

Under shared vision, the parties agreed to continue 
negotiating a global goal for substantially reducing emissions 
by 2050 and a peaking year. This is critical as it defines the 
global pathway for reducing emissions, and therefore the 
chances of  achieving a 2 degrees C or 1.5 degree C goal or 
lower. 

A number of  developing countries, led by the African Group 
and India, emphasized that defining these global goals (as 
well as level of  effort by developed countries, and financing 
for developing countries) has significant equity implications. 

Parties therefore agreed to consider issues of  “equitable 
access to sustainable development” at the first session in 
2012. The outcome of  this discussion is critical and will be 
relevant to continued negotiations under the Convention, the 
Kyoto Protocol, as well as negotiations towards a new 
agreement or agreed outcome.

Carbon markets

Developed countries also succeeded in their demands for a 
new carbon market mechanism outside the Kyoto Protocol. 

The Durban outcome defines a new market mechanism that 
is to operate under the guidance and authority of  the COP, 
which “may assist developed countries to meet part of  their 
mitigation targets or commitments under the Convention.” 
This mechanism in fact risks the transfer of  liability for any 
failure to reduce emissions to the South in the form of  
financial debt, whilst keeping the supposed reductions 
counted against developed countries’ targets should a project 
not perform as planned.

In relation to forests, the outcome also prefigures markets for 
so-called REDD projects stating “market-based approaches 
could be developed to support results based actions”. The 
possibility is left open to expand these to agriculture and soil-
carbon, presenting a major risk to farmers in developing 
countries, who may see part of  their soil commodified and 
sold to foreign banks and companies, to enable developed 
countries to increase pollution.

Overall, Durban represents a major victory for many 
developed countries that are seeking to extend the dismally 
unsuccessful carbon markets of  the Kyoto Protocol.

Adaptation

Durban helped to elaborate the Adaptation Framework 
established in Cancun, including the new Adaptation 
Committee. It established a process of  technical work and 
workshops on loss and damage. It also created a process to 
support the adaptation activities of  Least Developed 
Countries.

“A number of developing countries, led by the African Group and India, emphasized that 
defining these global goals (as well as level of effort by developed countries, and financing for 

developing countries) has significant equity implications.”



At the same time, there was unfortunately no agreement 
on a “comprehensive work programme on agriculture in 
non-Annex I Parties under the Adaptation Framework”, 
despite a call by African Ministers prior to the Durban 
meeting.   

Rather, the outcome – mainly an offering of  workshops 
and papers – reflects the progressive downgrading of  
expectations on adaptation.  Among other things, 
developed countries continue to blur the distinction 
between adaptation and other development processes, so 
they can characterize ODA as adaptation finance and limit 
the scale of  their financial commitments. At the same 
time, efforts continue to narrow funding only to “most 
vulnerable” countries, rather than to all developing 
countries, in accordance with the Convention. 

Finance and technology

The talks agreed to operationalize the Green Climate 
Fund (GCF) but failed to make real progress on long-
term finance or its sources. Durban, in other words, 
agreed to set up a bank, but the vault remains empty. The 
GCF outcome is a mixed bag, with major concerns 
especially around the role of  the proposed private sector 
facility, the approval process involving “nationally 
designated authorities”, the role of  the interim Trustee, 
and criteria for selection of  the permanent Trustee.

Developed countries failed to commit to any specific level  
of  finance for 2013, or on the level of  public finance to 
be provided by 2020. This follows a poor performance in 
delivering the $30 billion for 2010-2012 pledged in 
Copenhagen and Cancun - very little of  which  has been 
disbursed, and less of  which is genuinely new and 
additional. 

In Durban governments did agree to two finance work 
programmes, one on long-term finance (under the COP) 
and another on sources of  finance (under the Standing 
Committee). These will provide an opportunity to 
continue to raise the importance of  finance to any climate 
deal. 

On technology, Durban offered a few small developments 
including a call for proposals on the Climate Technology 
Center and Network. Developed countries blocked any 
outcome relating to intellectual property controls or 
technology assessment.

The Durban Platform for Enhanced Action

Under the Durban Platform for Enhanced Action parties 
are to negotiate a new “Protocol, another legal instrument 
or agreed outcome with legal force”. This is to be agreed 
by 2015 to come into effect by 2020. 

The mandate for negotiations says the new agreement will 
be “under the Convention” but a major fight is brewing 
this year over the scope of  the new outcome. Many 

developed countries want a deal focused mainly on 
mitigation, with lip service to issues of  importance to 
developing countries such as adaptation, finance and 
technology. 

More problematically, the US sees Durban as a major success 
because there is no explicit reference in the Durban 
Platform to equity – providing scope for its outcome to be 
based on “legal symmetry” among rich and poor countries, 
and  obligations for developing countries that are not 
conditional on them receiving the finance and technology 
they need. It also involves what the US calls 
“modernization” of  the Convention, meaning no 
differentiation between developed and developing countries, 
excluding the least developed countries. 

Even if  countries are successful in securing an outcome that 
is both ambitious and equitable – one that would necessarily 
exclude the United States based on its current policy – then 
the delay for implementation until 2020 puts climate action 
far too late. Small Islands and Least Developed Countries 
have emphasized the science that shows that global 
emissions must peak by 2015 to have any reasonable chance 
of  keeping warming below 1.5 degrees C.

Recognizing this, the Durban platform includes a process to 
close the ‘ambition gap’ with a view to ensuring the “highest 
possible mitigation efforts by all Parties”. The United States 
has already said that its own pledge is not up for review, and 
so increased political pressure will be required to ensure 
greater leadership by those countries most responsible for 
the climate crisis. 

To secure success in future discussions we must see the 
UNFCCC as only one battle ground in a much larger 
struggle and scale up efforts to pressure those countries and 
actors – including domestic special interests, elites and 
corporations – that are undermining progress.

Demand climate justice

Each day, and in every part of  the world, the campaign to 
demand climate justice is growing stronger. Local struggles 
over access to energy, protections of  forests, recognition of  
the rights of  indigenous peoples and rights of  Mother Earth 
and other climate-related causes will continue. At the 
international level in 2012 we need to see from the climate 
talks:

• Drastically scaled up levels of  mitigation ambition by 
developed countries that are Parties to the Kyoto Protocol, 
and a recommitment by the United States and other non-
Kyoto Parties to undertake comparable efforts. Developed 
countries must avoid at least 10Gt of  emissions by 2020 to 
make a fair contribution to a global effort;

• Agreement on a second period of  the Kyoto Protocol 
with a science-based aggregate target for all developed 
countries, multilaterally agreed and legally-binding 
commitments (QELROs), and the closure of  all 

“Increased political pressure will be required to ensure greater 
leadership by those countries most responsible for the climate crisis.”



accounting “loopholes” to ensure genuine emission 
reductions, not merely cuts on paper;

• A scaling up of  mitigation targets together with a roll-
back of  markets and market mechanisms, which 
commodify carbon, offshore responsibility from 
developed to developing countries, and risk the 
environmental integrity of  reductions by developed 
countries;

• Elaboration of  the Adaptation Framework and Nairobi 
Work Programme with concrete financial support, 
actions and plans. Efforts must be scaled up on 
adaptation in specific sectors, including agriculture, and 
to address all forms of  loss and damage to developing 
countries; 

• Clear commitments for new and additional climate 
finance from public sources – such as an international 
transaction tax – commencing in 2013, as well as efforts 
to ensure that technologies are available, affordable and 
adaptable to developing countries’ needs, with removal 
of  all barriers including intellectual property 
restrictions;

• A clear sequencing of  outcomes to ensure concrete 
deliverables under the original Kyoto (AWG-KP) and 
Convention (AWG-LCA) tracks, as a prerequisite to, 

and foundation for, further negotiations under the Durban 
Platform; and 

• Agreement, based on sound outcomes under the AWG-KP 
and AWG-LCA, on a mandate for the Durban Platform 
that operationalizes the equity principle and that addresses 
a shared vision, adaptation, finance, technology and 
capacity, as well as mitigation.

The time has come for action. Parties have been negotiating 
in these workgroups since Bali in 2007. An agreed outcome 
under the Kyoto Protocol and Convention was mandated for 
Copenhagen in 2009. It is now 2012.  The world cannot wait 
any longer. Climate talks must lead to climate action. The 
developed countries, in particular, must implement rather 
than delay; they must honor their obligations rather than 
shifting the goal posts, and fulfill the mandates agreed under 
the Convention, Kyoto Protocol and Bali Action Plan.  In 
2012 equitable and ambitious solutions must be agreed -- 
before it is too late. 
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