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HUMAN RIGHTS COUNCIL TAKES UP EXPERTS’ REPORTS

By Kanaga Raja, Geneva, 26 September 2006



The UN Human Rights Council on Monday (25 September) heard the presentation of reports by several Special Rapporteurs and Experts on a range of human rights issues including on the effects of foreign debt on the full enjoyment of human rights, right to adequate housing, counter-terrorism and human rights, and transnational corporations.

The Council at its session on 22 September also discussed the reports of its Special Rapporteurs on the right to health; the right to food; and the Special Representative of the UN Secretary-General on the situation of human rights defenders.

In his presentation at the Council's session on Monday, the Independent Expert on the effects of economic reform policies and foreign debt on the full enjoyment of all human rights, Bernards Andrew Nyamwaya Mudho, said that three considerations were crucial if debt relief was to raise the expected benefits.

Firstly, resources provided by the donor community by way of debt relief should be truly additional to existing and future development aid. Secondly, recognition ought to be made to the fact that each country bore the primary responsibility for its own development and realisation of human rights. Thirdly, civil society and independent national human rights institutions ought to continue to play an active role in monitoring the budgeting and spending of resources of additional Heavily Indebted Poor Countries (HIPCs) and the Multilateral Debt Relief Initiative.

The Council had before it the report (E/CN. 4/2006/46) of the Independent Expert which reviews the latest developments on the G-8 debt relief initiative, and possible implications for the debt sustainability framework currently employed by the IMF and the World Bank.

The report welcomed the political commitment towards 100% debt cancellation of multilateral debts owed to these institutions for HIPC completion point countries, as a step forward towards broader and deeper debt relief. The international community needs to ensure that these and other debt relief initiatives represent truly additional resources, and to consider additional measures and initiatives aimed at ensuring long-term sustainability through increased grant-based financing, full cancellation of other official
multilateral and bilateral debt of HIPCs, as well as significantly more debt relief for low- and middle-income non-HIPC developing countries.



The report also highlights the need to explore new mechanisms to comprehensively address the debt problems of these countries. In this regard, it suggests that an independent peer review mechanism be instituted to determine, or provide alternative views on, a country's debt sustainability situation.

In his presentation, Mudho said that during the last year, the debt situation of poor developing countries had only slightly improved. The overall debt burden of these countries was still estimated at about $500 billion, and debt service had continued to undermine the economic policy space of these countries and their ability to use internal and external resources in a way that was conducive to full achievement of all human
rights and the Millennium Development Goals (MDGs).

However, some progress had been attained over the last months. Donors had approved debt relief of $56 billion for 28 countries, under the Multilateral Debt Relief Initiative (MDRI). Admittedly, this was a modest amount compared to the debt burden of $500 billion that poor countries were saddled with, and the short-term impact would probably be rather limited since the initiative involved only a restricted number of poor countries and only three financing institutions. Nevertheless, it should be welcomed as an important first step, Mudho said.

In his presentation, the Special Rapporteur on the right to adequate housing, Miloon Kothari, said that in his work he had adopted an indivisibility of human rights approach - this had allowed him to use the range of human rights related to the right to housing including the right to security of the person and home, freedom from inhuman and degrading treatment, and the right to information and participation, allowing him to
tackle one of the most pervasive and increasingly destructive violations of the right to adequate housing, the practice of forced evictions.

Kothari's report to the Council (E/CN. 4/2006/41) underlines a number of key areas where enhanced work will be needed by a range of actors in the future - such as on land and property concerns and the impact of natural disasters and humanitarian emergencies on the right to adequate housing. The report provides guidelines for States on development-based evictions, as a practical tool for implementation.

In his presentation, Kothari said that forced evictions pushed people into homelessness, inadequate housing conditions and poverty. Almost without exception, they affected the poorest, the socially and economically most vulnerable and marginalized sectors of society and resulted in loss of livelihoods, and intensified inequality and social conflict, contributing to segregation and the creation of what he called apartheid cities and
villages.

In respect of obstacles to effective realisation of housing and land rights for women, Kothari said that there is need for States to strengthen national legal and policy frameworks for protecting women's rights to adequate housing, land and inheritance, and to provide avenues for redress where violations occurred.

John Ruggie, the Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other business enterprises, said that his mandate touched on foundational questions in the evolution of modern international law and governance: to what extent, and how, should they be modified in order to manage the impact of non-State actors, in the case at hand, business enterprises?

The stakes for people everywhere could not be higher; previous eras of globalization had unravelled because they failed adequately to embed market forces within frameworks of rules and values that secured the needs of human community and the desire for social justice, he added.

In his presentation, Martin Scheinin, Special Rapporteur on the protection and promotion of human rights while countering terrorism, said that in his interaction with Governments and other pertinent actors, he had addressed a number of concerns related to real or potential human rights violations in the context of countering terrorism.

He identified five "current trends" in counter-terrorism measures that entailed a risk of human rights violations: the well-established trend of States resorting to the notion of "terrorism" to stigmatise political, ethnic, regional or other movements they simply did not like, and the recent trend of the international community risking to become indifferent to the abuse of the notion of terrorism and instead calling for effective measures against "terrorism" without defining the term; the most alarming trend of questioning or compromising the absolute prohibition of torture and of all forms of cruel, inhuman, and degrading treatment; of going beyond the criminalisation of incitement to commit serious crime, by penalising the "glorification" or "apology" of terrorism, or the publication of information that "could be useful" in the commission of acts of terrorism; of justifying
tightening immigration controls by the risk of terrorism; and of terrorism largely replacing drug-related crime as the primary public justification for extending the powers of the police in the investigation or prevention of crime, coupled with the abandonment of many of the traditional safeguards.

At its session last Friday, the Council had before it the report (E/CN. 4/2006/48) of Mr. Paul Hunt, the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health.

Referring to the MDGs and the World Summit of September 2005, the report urges health ministers in low-income and middle-income countries to prepare health programmes that are bold enough to achieve the health MDG goals. Both North and South have a responsibility to take concerted measures to develop effective health systems in developing countries and economies in transition. Underpinned by the right to health, an effective health system is a core social institution, no less than a court system or political system.

In the presentation of his report, Hunt briefly reviewed progress since his first report to the former Commission on Human Rights three years ago. He said that in 2003, he 

identified three key objectives for his mandate, all demanding close cooperation with a wide range of actors.

The first objective was to raise the profile of the right to health as a fundamental human right. With reference to progress made towards this objective, he said that there had been steady progress, especially in countries of the South, and especially among civil society. But progress had been uneven.

The right to health was one of the most extensive and complex human rights in the international code, he said. However, it was generating an increasing number of national international cases that shed light on its content. The WHO has recently produced an analysis of over 70 cases relating to just one element of the right to health, which was access to essential medicines.

He also said that neglected diseases had been affecting the poorest people in the poorest communities. He urged health ministers in low-income and middle-income countries to prepare national health programmes that reflected what was actually needed to establish effective, integrated health systems accessible to all.

The Council also considered the report (E/CN. 4/2006/44) of the Special Rapporteur on the right to food, Jean Ziegler. This report expresses grave concern over the continuing increase in global hunger. At least 852 million children, women, and men are gravely and permanently undernourished. Millions of people die every year for lack of food. Every five seconds, one child under the age of 5 will die from malnutrition and related diseases.

The report also expresses grave concern over the current food crises sweeping across Africa, from Niger and West Africa last year, to Kenya, Tanzania and the Horn of Africa this year. Member States must act quickly to urgently respond to these food crises to prevent famine, as well as responding with a longer-term vision and investment to prevent this continual recurrence of famine in Africa.

In his presentation, Ziegler said that the MDG on reducing hunger would not be met. The World Food Report said that world agriculture as it is now could easily feed some 12 billion, and therefore the deaths from malnutrition were avoidable. A child who died from malnutrition was therefore murdered, he said.

However, he added, there were positive elements and progress in the world, such as in Brazil, where President Luiz Inacio Lula da Silva had won the battle against hunger; and in France, where President Jacques Chirac, as a personal initiative, had instituted a tax levy on air tickets to combat HIV/AIDS and hunger. The latter was a pioneering step.

The crux of Ziegler's report was on international responsibility regarding the right to food in the case of international organizations.



The vast majority of professors of international law in Europe and elsewhere and all NGOs agreed that there was responsibility and liability for human rights for all international organizations, including the WTO and the Bretton Woods institutions.

According to Ziegler, for example, malnutrition was massively affected by the decisions of the WTO. The WTO Ministerial in Hong Kong had promised that in 2006 there would be a change in policies, in particular, with regards to dumping in African countries, but nothing had changed. The destruction of African agriculture was continuing.

Officially, no contact on the right to food had been held with the Special Rapporteur and the WTO bureaucracy, which, according to Ziegler, did not wish to tackle the issues of the respect for economic, social and cultural rights, contrary to the demands of the General Assembly. Some day, the Human Rights Council would have to take up this issue. 
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