South-North Development Monitor (SUNS) 
#6151 Wednesday 29 November 2006


UN HUMAN RIGHTS COUNCIL ADOPTS A SERIES OF RESOLUTIONS
 
By Kanaga Raja, Geneva, 28 November 2006

 
The UN Human Rights Council, at its resumed second session on Monday, adopted a series of resolutions and decisions on issues ranging from the review of the mandates of the Council, access to water, extreme poverty and access to medication in the context of pandemics to Israeli settlements in the Occupied Palestinian Territory.
 

The Council had suspended its second session in early October and decided to resume the session on 27-28 November to take action on draft decisions and resolutions that had been deferred from the second session due to the large number of draft decisions and resolutions before it and the insufficient time available to consider them.
 

As soon as the Council has concluded taking action on the deferred draft decisions and resolutions, it will immediately begin its regular third session, which will run through 8 December.
 

In a resolution on the Intergovernmental Working Group on the Review of Mandates (A/HRC/2/L. 2/Rev. 1), adopted by a vote of 30 in favour, 15 against, and two abstentions, the Council requested the Open-ended Intergovernmental Working Group on the Review of Mandates to review the revised draft manual of the United Nations human rights Special Procedures of June 2006 and to make recommendations on possible additions or amendments thereto.
 

It also requested the Coordinating Committee of the Special Procedures to extend until the closure of the fourth session of the Human Rights Council, which will be held from 12 March to 6 April 2007, the deadline for the submission of comments and inputs to the draft manual of Special Procedures. The Council further requested the Working Group to draft a code of conduct regulating the work of the Special Procedures, taking into account, inter alia, the suggestions made by the members of the Council during the discussions at its second session on the reports of the Special Procedures mandate holders, as well as at previous formal and informal sessions of the Working Group.
 

In a decision (A/HRC/2/L. 3/Rev. 3) on human rights and access to water, adopted without a vote, the Council, taking note of the draft guidelines for the realization of the right to drinking water and sanitation contained in the report of the Special Rapporteur of the Sub-Commission on the Promotion and Protection of Human Rights, requested the Office of the United Nations High Commissioner for Human Rights, taking into account the views of States and other stakeholders, to conduct, within existing resources, a detailed study on the scope and content of the relevant human rights obligations related to equitable access to safe drinking water and sanitation under international human rights instruments, that includes relevant conclusions and recommendations thereon, to be submitted prior to the sixth session of the Council.
 

In a resolution (A/HRC/2/L. 4/Rev. 2) on human rights and extreme poverty, adopted without a vote, the Council, taking note of the draft guiding principles on extreme poverty and human rights: the rights of the poor, annexed to Sub-Commission for the Promotion and Protection of Human Rights resolution 2006/9 of 24 August 2006, requested the United Nations High Commissioner for Human Rights to circulate the draft guiding principles, in order to obtain the views of States, relevant United Nations agencies, intergovernmental organizations, United Nations treaty bodies, Special Procedures including the Independent Expert on the question of human rights and extreme poverty, national human rights institutions, non-governmental organizations, especially those in which people in situations of extreme poverty express their views, and other relevant stakeholders, and to report to the Council at its seventh session.
 

In a resolution (A/HRC/2/L. 5/Rev. 1) on human rights in the occupied Syrian Golan, adopted as orally amended by a vote of 32 in favour, one against, and 14 abstentions, the Council called upon Israel, the occupying power, to comply with the relevant resolutions of the General Assembly and of the Security Council, in particular resolution 497 (1981). It also called upon Israel to desist from changing the physical character, demographic composition, institutional structure and legal status of the occupied Syrian Golan, and emphasized that the displaced persons of the population of the occupied Syrian Golan must be allowed to return to their homes and to recover their property.
 

In a decision on incompatibility between democracy and racism (A/HRC/2/L. 7/Rev. 2), adopted without a vote, the Council invited the Office of the United Nations High Commissioner for Human Rights, in collaboration with the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, to continue to analyse further the issue of incitement and promotion of racism, racial discrimination, xenophobia and related intolerance in the politic debate.
 

The Council requested the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, within his mandate, when submitting his report to the Council at any session after its fourth session, to include the issue of political participation and representation of groups that are vulnerable to racism, racial discrimination, xenophobia and related intolerance in the decision-making process in national Governments, parties, parliaments and civil society in general, taking into consideration their possible contribution to reinforcing the anti-discrimination perspective in political and social life with a view to strengthening democracy.
 

In a decision on access to medication in the context of pandemics such as HIV/AIDS, tuberculosis and malaria (A/HRC/2/L. 8/Rev. 2), adopted without a vote, the Council requested the Secretary-General to continue to solicit comments from Governments, United Nations organs, programmes and specialized agencies and international and non-governmental organizations on the steps they have taken to improve access to medication in the context of pandemics such as HIV/AIDS, tuberculosis and malaria and to submit a report thereon to the Council at any session after its fourth session.
 

It requested the Secretary-General, when submitting his report to the Human Rights Council at any session after its fourth session, based on consultations with Governments, United Nations organs, programmes, specialized agencies, intergovernmental and non-governmental organizations and private sector, to include a study on the exploration of new and innovative financing mechanisms, bearing in mind the existing ones, which can help to improve the access to medication that fight those pandemics, from the perspective of human rights.
 

The Council also requested the Secretary-General, when submitting his report to the Human Rights Council at any session after its fourth session, taking into consideration the discussions carried out in the WHO Intergovernmental Working Group on Public Health, Innovation, Essential Health Research and Intellectual Property Rights and in consultations with Governments, United Nations organs, programmes, specialized agencies, intergovernmental and non-governmental organizations and private sector, to include an assessment of the impacts of intellectual property rights on access to medication in the context of pandemics such as HIV/AIDS, tuberculosis and malaria from the perspective of human rights.
 

In a decision on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health (A/HRC/2/L. 9/Rev. 2), adopted without a vote, the Council recalled all resolutions concerning the realization of the right of everyone to the enjoyment of the highest attainable standard of physical and mental health adopted by the Commission on Human Rights.
 

It requested the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, within his existing mandate, when presenting his report to the Human Rights Council at any session after its fourth session on the realization of the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, to include the possibility of identifying and exploring, bearing in mind the level of development of countries and from the perspective of the right to the highest attainable standard of physical and mental health, the key features of an effective, integrated and accessible health system.
 

In a decision (A/HRC/2/L. 17) on the effects of economic reform policies and foreign debt on the full enjoyment of all human rights, adopted by a vote of 33 in favour, 13 against, and one abstention, the Council decided to request the High Commissioner for Human Rights to convene an expert consultation to contribute to the ongoing process of drafting the draft general guidelines to be followed by States and by private and public, national and international financial institutions in the decision-making on and execution of debt repayments and structural reform programmes, including those arising from foreign debt relief, and to invite the international financial institutions, notably the World Bank and the International Monetary Fund, as well as regional development banks, relevant United Nations agencies and national experts and stakeholders to contribute to the consultations.
 

In a resolution (A/HRC/2/L. 12) on Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem and in the Occupied Syrian Golan, adopted as orally amended by a vote of 45 in favour, one against, and one abstention, the Council expressed grave concern about the continuation by Israel, the occupying power, of settlement building and expansion in the Occupied Palestinian Territory, in violation of international humanitarian law and relevant United Nations resolutions, including plans to expand and connect Israeli settlements around Occupied East Jerusalem, thus preventing the creation of a contiguous Palestinian state.
 

It expressed grave concern about the continuing construction, contrary to international law, by Israel of the wall inside the Occupied Palestinian Territory, including in and around East Jerusalem, and expressed its concern in particular about the route of the wall in departure from the Armistice Line of 1949, which could prejudge future negotiations and make the two-State solution physically impossible to implement and which is causing the Palestinian people further humanitarian hardship.

 

The Council also expressed concern at the failure of the Government of Israel to cooperate fully with the relevant United Nations mechanisms, in particular the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967. It called upon the Government of Israel to cooperate with the Special Rapporteur to allow him fully to discharge his mandate.
 

It urged Israel, the occupying power, to reverse the settlement policy in the occupied territories, including East Jerusalem and the Syrian Golan, and, as a first step towards their dismantlement, to stop immediately the expansion of the existing settlements, including ''natural growth'' and related activities; and to prevent any new installation of settlers in the occupied territories. It demanded that Israel implement the recommendations regarding the settlements made by the then United Nations High Commissioner for Human Rights in her report to the Commission on Human Rights at its fifty-seventh session on her visit to the occupied Palestinian territories, Israel, Egypt and Jordan (E/CN. 4/2001/114).
 

The Council also demanded that Israel, the occupying power, comply fully with its legal obligations, as mentioned in the advisory opinion rendered on 9 July 2004 by the International Court of Justice.
 

It urged the parties to give renewed impetus to the peace process and to implement fully the Road Map endorsed by the Security Council in resolution 1515 (2003), with the aim of reaching a comprehensive political settlement in accordance with the resolutions of the Council, including resolutions 242 (1967) and 338 (1973), and other relevant United Nations resolutions, the principles of the Peace Conference on the Middle East, held in Madrid on 30 October 1991, the Oslo Accords and subsequent agreements, which will allow two States, Israel and Palestine, to live in peace and security.
 

At the Council session, Israel said that since September last year, Palestinian armed groups had fired 1,700 rockets into Israel, maiming civilians, including children, and heavily damaging civilian infrastructure and homes. Not a single one of these had hit a military target, as they were not aimed at these, but at civilians. Israel said that on 26 November, Israelis and Palestinians had reached a ceasefire agreement, which was holding so far. In light of such encouraging developments, Israel said that it had asked Palestine to withdraw this resolution, giving an indication of positive and constructive intentions.
 

Palestine said that it would like to live in peace, but the fact that the occupation was persistent made it necessary for this draft resolution to continue to be tabled.
 

Syria said that the Palestinians and the Syrians in the Golan Heights were living in confined areas. The Syrian farmers in Golan were affected by the Israeli occupation of the Golan Heights. Israel was applying a Middle Ages policy while one was living in the twenty-first century, Syria said, adding that each day one was witnessing an exodus of the Arab population from the occupied territories.
 

Finland, speaking on behalf of the European Union, called on Israel to desist from any acts that compromised the peace process. The European Union welcomed the ceasefire agreement between Palestine and Israel and said that both sides should refrain from attacking each other.
 

In a decision (A/HRC/2/L. 34/Rev. 1) on persons deprived of liberty in the context of counter-terrorism measures, adopted without a vote, the Council recalled that States must ensure that any measures taken to combat terrorism comply with their obligations under international law, in particular human rights law, refugee law and humanitarian law. It decided to urge all States to take all necessary steps to ensure that persons deprived of liberty, regardless of the place of arrest or of detention, benefit from the guarantees to which they are entitled to under international law, including, inter alia, protection against torture, cruel, inhuman or degrading treatment or punishment, protection against refoulement, the review of their detention and, if subjected to trial, fundamental judicial guarantees.
 

In a decision on cooperation with the Office of the United Nations High Commissioner for Human Rights: Afghanistan (A/HRC/2/L. 46), adopted without a vote, the Council welcomed the report of the United Nations High Commissioner for Human Rights on the situation of human rights in Afghanistan and on the achievements of technical assistance in the field of human rights, including the assessment of the human rights situation of Afghanistan contained therein, and the ongoing cooperation between the Government of Afghanistan and the Office of the High Commissioner, as well as with the special procedures of the Human Rights Council, to address the human rights situation in Afghanistan.
 

In another decision on cooperation with the Office of the United Nations High Commissioner for Human Rights: Nepal (A/HRC/2/L. 47), adopted without a vote, the Council welcomed the significant improvements of the human rights situation in Nepal with the success of the democratic movement and the restoration of the democratic institutions. It underlined the need to address the considerable challenges ahead, such as the consolidation of the rule of law and the strengthening of the protection due to the victims of human rights violations, and called upon all stakeholders to ensure full respect for human rights in line with the recommendations of the Office of the United Nations High Commissioner for Human Rights and by remaining committed to the peace process. 
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